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ADVERTISEMENT 


BY THE TRANSLATOR. 


gb HE Author of this book had no 
inclination that it ſhould be tranſlated, 
as he wiſhes that all our ſtudents were 
much inured to the Latin tongue, 
which for the two laſt centuries, (and 
= 1m many: preceding, in ſuch a ſtile as 
= they had) was the common channel of 
Z communication among the Learned _ 
Z through all Europe, He was abun- 

= dantly aware that ſuch compends, 
7 wrote in the moſt ſuccinct manner 
= their authors could, and yet touching 
Z at a great variety of ſubjects, with 
Z hints of the principal topicks of rea- 
Z ſoning, muſt appear very jejune and 
= unpleaſant to common readers : not to 
22 mention the unavoidable terms of art, 
27 which can ſcarce be turned into eaſy 
x7 common language. But he found 
Z that the preventing. a tranſlation was 
$ 1mpoſſible ; as it was deſigned in Lon- 
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don ſoon after the publication of the 
firſt edition. He therefore thought 
proper it ſhould be rather done in 
Glaſgow. The Engliſh reader muſt 
excuſe the tranſlator in the uſe of 
ſome few Latin terms of art in the 2d 
and 3d books, and in the omiſhon of 


a ſeftion or two relating ſolely to ſome_ 


Latin ways of ſpeaking in the civil 
law. He has ſometimes inſerted a 


ſhort ſentence, or added a note or two, 


to make ſome points clearer. He needs 
the reader's indulgence too, if, in fol- 
lowing the original pretty cloſely, he 


ſometimes makes ſentences too long,. 
or not ſo ſmooth and eaſy as our na- 


tive tongue would require, 
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HOOSE the beſt courſe of life, and cuſtom 
w1ll make it the moft pleaſant, Pythageras. 


Aſſume to yourſelf to live like a perfe& man, or 
one who has made great proficiency in. philoſophy, 
and let it be an inviolable law, to. a& the part chat 
appears moſt virtuous. Epidetus. 

Other animals are committed to the government 
of men, but God has committed men to the govern- 
ment of their own natural conſcience. This gover- 
nor we never ſhould diſobey; for it is offenſive to 
God, and makes us enemies to the conſcience within 
us. Epidtet, Fragm. 


Chooſe rather to corre& your own paſſions, than 


| to be corrected and puniſhed on their account. 


The ſame author. 


In this one thing delight and reſt yourſelf, in going 
on conſtantly from one tocial aQtion to another with 
remembrance of the Deity. Marcus Antonin. 


In every deſign or attempt, whether great or ſmall, 

we ought to invoke God. Plato. 

Give Joy to the immortal Gods and thoſe that love 
you, An unknown Poet in Antonin, 
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TO THE 
STUDENTS IN UNIVERSITIES. 


HE celebrated diviſion of philoſophy among the an- 

cients was into the rational or logical, the natu-_ 
ral and the moral. T hetr moral philoſophy contained theſe 
parts, ethicks taken more firidly, teaching the nature of 
virtue and regulating the internal diſpefitions 3 and the 
knowledge of the law of nature. This latter contained, 1. 
the dedrine of private rights, or the laws obtaining in na= 
tural liberty. 2. Oeconomicks, or the laws and rights 


of the ſeveral members of a family z and 3. Politicks, 


ſbewing the various plans of civil government, and the 


rights of flates with reſped to each other. The following 
books contain the elements of theſe ſeveral branches of me- 
ral philoſophy 3 which if they are carefully fludied, may 
give the youth an eafier acceſs to the well known and ad- 
mired works either of the ancients, Plato, Ariſtotle, 
Xenophon, Cicero z or of the moderns, Grotius Cum- 
berland, Puffendorf, Farrington end others, upon this 
branch of philoſophy. 

 Thelearned will at ance diſcern how much of this com- 
pound is taken from the wwritings of others, from Cicero 
and Ariſtotle z and to name no other moderns, from Puffen- 
dorf*s ſmaller work, dz Officio Hominis et Civis, which 
that worthy and ingenious man the late Profeſſor Ger(- 
chom Carmichael of Glaſgow, by far the beſt commen= 
tetor on that book, has ſo ſupplied and correfed that the 
notes are of much more walue than the text. The reaſons 
of my undertaking to compoſe anew acompendof thisbranch 
of philoſophy, after ſo many compends have been pub- 
liſhed by wery learned men, were theſe; Every teacher 
muſt uſe his own judgment on theſe ſubjeds,' uſe his own 
wetbed, aug thas diſpeſition of the feveral parts, and 


be re HE IR rd, , 


a V1it ] £. 
thoſe arguments which ſeem to him of greateſt force, be/f 
Juited to the apprehenſions of the ludents, and apteſ} to 
touch their bearts on ſuch ſubjefts. And as the method and 
order which pleaſed me moſt is pretty different from wwhat 
has of late prevailed z, if it can be of any advantage in 
education, it muſt be of uſe to the ludents to have in thetr bo 


hands an abridgment, containing the method and the prin= -r4 
cipal heads of argument, to recal to their memeries the p—” 
points mere largely infited upon in their lefures, py 


The defign of Cicero's 5o0ks de Officiis, 2which are ſo _ 
very juſtly admired by all, has been miſtaken inconfide= E: 
rately by ſome very ingenious men, who ſpeae of theſe 
books as intended fer a compleat ſyſtem of morals or 
ethicks, Whereas Cicero expreſily declares, that the drc- 
trine concerning virtue, and the ſupreme good, which is 
the principal part of ethicks, is to be found elſewhere, 
Nay in his own books de Fintbus and Tuiculan queſ- 
tions, he had previouſly treated theſe ſub;ets mare copis 
ouſly. * And he tells us expreſsly, Þ that in his beok de 
Ofhicits be follows the Stoicks, and v/es their way, of 
treating this ſubjet, Now it is well kuown that the 
Staicks made ſuch difference between virtye which they 
counted the ſole good, and the officia, or external daties 
of life, that they counted theſe duties aming the things 
indifferent, neither morally good nar exil, } The' deſign 


* As we find from Cicero's firſt byok Je Finib. that Brutus 
had wrote a book de Yirtute addreficd ro Cicero; this might 
be the reaſon why no book of Cicers's bears luch a title; 
though it is manifeſt to any who read the books Je Finibus and 
the Tuſculan queſtions, that the fuedamental duetrine of morals 
is copiouſly delivered in them, and preiuppoled in the bocks 
de Officiis, and palled over in « \eQtion or two.. 

Þ See Book 1. ch. 1, 2. and Book IL. cþ. 3, 

T Nay he alſo declares 1. iii. Cc. 3. that he writes only de 
modiis officiis, which might be performed both by the wwe aud 
the unwiſe; and yet in the latter they allowed no virtues 
Beſides the antients generally delivered all the juriſprudentia 
naturalis, and their doQrine about civil government in their 
folitica, or books de legibus, which there is little or nothing 
in the books de efficiis though, theſe are parts of the moral phi= 
loiophy of the antients. £ $6 
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Liz 
then of theſe books de Offiiciis #5 this; to ſhew bw per. 
ſons in higher lations, already well inſirudted in the fun- 
damentals of moral philoſophy, ſbould ſo condu@ themſehves 
in life, that in perfed confiftence with wirtue they may 
obtain great intereſt, power, popularity, high offices and 

lory. | 

: hs the ſecond impreſſion of this book ſome few additions 
ſeemed neceſſary and ſeveral amendments. The author 
once intended to have made reference all along to the 
more eminent writers, antient or modern, who treated the 
Several fubjets. But confidering that this could be of 
uo oe except te thoſe who have the cited books at handy 
end that ſuch could eaſily by their indexes find the correſ= 

pounding places for themſelves : he ſpared himſelf that 
diſagreeable and unneceſſary labour. All who have 
booked into ſuch ſubjets know that the general dearine 
and foundations of morals may. be found in the antients 


' abowe Mentionea, and in Dr, Cumberland, aud n Lord © 


Shaftesbury : and that ſcarce any queſtion of the 
Jaw of nature and nations is not to be found in Gro=- | 
tius, Puffendorf, eſpecially with Barbeyrac's copious 
notes. Harrington, Lock, or Bynkerſhoek, to mention 
na more. Nay in Barbeyrac one finds the principal aus 
thors who have publiſbed large diſſertations 6n particu» 
las heads. Such as want more full diſcuſſions of any ſuch 
points, muſt have recourſe to theſe authors, 

T heſe elementary books are for your uſe who fludy at 
Univer fities and not for the learned. When you have 
conſidered them well, go on to greater and more import- 
ant works, Go to the grand fountains of all the ſciences, 
of all elegance ; the inventers and improvers of all in- 
genious arts, the Greek and Roman writers : and while 
you are drawing from them what knawledge you cany 
have recourſe alſo to yet purer fountains, the holy Scrip- 
tures, which alone give to ſinful mortals any ſure hopes 
of an happy immortality ; that yau may adarn your ſouls 
with every virtue, prepare yourſelves for every honour 
ble office in life, and quench that manly and laudable 
thirftl you ſbould have after knnwledge. Let not phile= 


t 8; ] 
Sophy re#t in ſpeculation, let st be @ medicine for the dif- 
erders of the ſoul, freeing the heart ſrom anxious ſolici- 
tudes and turbulent defires ; and diſpelling its fears : 
Jet your manners, your tempers, and condut be ſuch as 
Fight reaſon requires. Look not upon this part of phileſe= 
phy as matter of oftentation, or ſhew of knowledge, but 
as the moſt ſacred lax of life and condud, which none 
can deſpiſe with impunity, or without impiety taward 
God: and whoſe precebts whoever ſeriouſly endeavours. 
to obey, as far as he is capable, ſbews the true/t worth 
aud excellence, and the higheſt wiſdom; and is truly 
the moſt proſperous as to his greateſt intereſts in life. | 
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4s THE 
CONTENTS 


BOOKS anDd CHAPTERS. 


N the preface. "Thedivifion of philoſophy into 3 
parts. The ſeveral branches of moral philoſophy, 


7. The author's intention in-this compend. 8, The 
defign of Cicero? s books de Officiis, 7b. An account of 
this 2d edition, 9; Andanexhortation to philoſophy. 10. 


BOOK-T. Tyr EuemanTs or Eruicts. 


= Cur. 1, Of human wature- and its various parts or 


ers. P. I. | | 
1, How moral philoſophy an art ſuperior to others, 
1, derived from the ſtruQure of our nature, 2. 
the method of treating it. 76. 
2. The human body its dignity, 3. fd 
3. The powers of the foul, »nderfandrng and "will. 
" 56. ſenſes external and internal, whence our ho- 
tions of good and evil. 4. Senſations of a 
middle kind, their- uſe, 'ſenfations dire? an 
reflex. 5. ; 
4. Internal ſenſe, conſciouſneſs, or refleRion, 16, 
Reaſon. 55. the knowledge of God and his will. 6, 
5s. The ſublimer ſenſes. 56, The will and its calm 
motions. 9. | 
6. 28 pos diſtin from them. 74. their diviſi- 
ONS. 'b.- | | : 


bt 7. AﬀeQtions ſelfiſh or diſintereſted, g. difintereſted, 


calm or paſſionate 75; ends ultimate or ſubordi- 
nate. io. two general determinations of mind. ib. 


"FX ©. The reflex ſenſes, 11, The pleaſures of imagi- 


nation in beauty, muſick, painting, and 'all' imi- 


pr apo ib. in grandeur, novelty, knowledge. 
+» I @1 | 


CONT ENTS, 


il 

9. Sympathy with others. 12, 

10, Man fitted for aQtion. ib. Reflex ſenſes to re- 
gulate our ations. 13. the ſenſe of moral good 
and evil, or conſcience. 14, the objeQ of appro- 
bation and condemnation. 15, this ſenſe natural 
without views of intereſt 16, objeQtions an- 


ſwered. 179, 

11, Degrees of virtue. 18, degrees of vice alſo va- 
rious, 19. : | 

12. The Conſcience or moral ſenſe the guide of lite, 

_ 20. 1ts ſupremacy. #b. 21, 

x 3. The ſenſe of honour and ſhame. 22. the unifor- 
mity of theſe ſenſes. 23. 

14. The ſenſe of what's ridiculous, laughter. ib. 

I5. Several ſorts of good, and paſions toward 
them. 24. The ſpecies of ſelfiſh defires and aver- 
fions. 25. and of diſintereſted. 5b. ſpecies of 
ſelfiſh joy and ſorrow. #6, of diſintereſted joy 
and ſorrow, 20. 

16, All theſe how natural. :5. | 

17. Aſſociation of ideas and habits, 29; their in- 
Auence. 28. ſubordinate deſires. 75, The power 
of ſpeech. 3b. verſities of temper. 29. and preſent 
depravation of. mankind. ib. .. | 

18, It is the buſineſs of philoſophy to ſhew the 
natural order of the ſeveral parts, and how they 

may conſpire to one end. 30. 
Cuar, I. Of the Supreme Geed. 32. 
1. The influence of the underſtanding over the will 
#6. the mutual power of the will. 33, 
2. The nature of good and final cauſes. ;4, How 


© goods are eſtimated, and what the charaQters of 


the Supreme Good. 34. | | 
3- The inſtability and inconſiſtency of ſeveral ſorts, 


4 7 of uneafineſs not the chief good. 36. 
| Senſual pleaſures the meaneſt ſort, ib, they are 
recommended by falſe colours, 37. condemned 
even by the voluptuous. 38. virtue admits the 
beſt enjoyment of them. ib, 
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CO NCT ENT 3. xil;_ 
s. The pleaſures of grandeur and elegance and 
_ OO arts not ſufficient alone. 39, 40. 


. 6, Our ſympathy of great importance. 41. and 


very laſting, but wholly depending on Provi- 
dence, 42, 


_ », Pleaſures of a moral kind the hi gheſt. 7b, joined 


with thoſe of piety the moſt durable alſo. 43. 

8. The importance of the ſenſe of honour, 44. 

9. Le TT of mirth conſpire with the mo- 
ral. z 

10. As do alſo the purſuits of wealth, and power, 
and defires of life. 45. our happineſs therefore 
depends on virtue. 46. 

11. The oppoſite evils compared. #5. No pain 
oppoſite to ſome internal pleaſures, 47, Virtue 
no natural occaſion of evil. ib, The ſole cure of 
ſympathetick pains from piety. 48. Moral evil 
the greateſt, conjoined with infamy. i6, The 
ſum of virtue and happineſs, 49. 

12, all dependent on the Deity. 25. 


* WCuar, III. Of the Diviſions of Virtue. 50. 


1, The general notion of virtue and its higher kinds, 
50, lower degrees. 6, virtuous powers and habits. 

_ $1, manly diſpoſitions approved, ib. 

2. Virtues intelleQual and moral, firſt intelleQual. 
52. moral how placed in mediocrity. 76, cardinal 
virtues four. 53. 

3. Prudence its pa rts. sb. Fortitude. 54. T emperance 
and its branches. 55: Tuſtice the chief virtue, 76. 

| 4. The true ſpring of virtue, 56. mediocrity not 
its primary notion. 57. 

SJ Another obvious diviſion, 58. 

{HAr, IV. Our Duties toward God. 59. 

1. Juſt opinions and affeCQtions ſuited to-them contain 
all piety. 76. affettions due to the natural attri= 
butes. #6. 

2, AﬀeQtions ſuited to the moral attributes, 1b, 
Grounds of a | hope to finners, 60. the 
divine goodneſs the ole ground of ſtable tran-. 


- 
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xv CUNT E NT: S 
quility. 61, Piety natural. 62, the aQs of worſkip 
their intention and uſe, 76, Is 
3. Publick worſhip due. 63. 
Cuar, V. Our Duties toward mankind, 64. 
i. Natural affeQions ſhew our duties. #6. 
2, And are great ſources of happineſs. 65. the ſum 
of ſocial virtues, 76, Fs 
3- Our ordinary duties ſpring from Tefs. extenſive 
aftetions : which all ſhould cheriſh, 66, other 
obvious indications of duty. 67. 
4. The nature and rules of frieadſhip. 68, 
5. A due proportion of affe&ions. 6g. 
Cuay. VL Dutzes teward orſelves. 7 0. 
1. Obtaining knowledge and juſt opinions chiefly 
about the Deity. zb. and our own nature. 71. Kot 
2. The belief of a province. 92. and contempt of = 


| external things. 73, knowledge inſufficient with= 77 
out praQtice, 76. E > 


OD 


3. 'The ſeveral. branches of virtue. #6. no natural 
pathon uſeleſs. 74. moderate ones often lovely 7 
and uſeful. 75, Love of life, i6. deſire of plea * 
ſures, 956, Liberality and frugality. i6, Magni- 
ficence. i4, Magnanimity. 779, Ambition. 75, 

| Love of the ſame. 7, wiſe reſentment. 26. juſt 
indignation, >, Veracity, Candour, 78, Courteſy. 
ib, Modeſty. 79. | 

4+ Care of the body. 35. ſome occupation or buſi- 
neſs, 80. the dignity of ſeveral profeſſions. 4. . 
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Cray. VII. Prafical Conſiderations, &C. 31, % 
1. Our higher powers lead to virtue. 2b. a ſenſe of 
duty and a moral providence univerſal, 82. A 


' 2, Motives to virtue, 83, it 18 generally both plea- 
fant and advantageous. 76. this ſhewn- of Pru= 2 
dence, Juſtice, Temperance, and Fortitude, 55 _' Y; 
3. All our virtues the gift of God, 85, we ſhould *} 
have a full perſuaſion of the excellency of vir= 
- tne, 86. :- 
4. And know the particular laws of nature.'$7. 
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-,CONT.EN.T.S. ” 
BOOK I, El:zmenTs of Tus Law or 


Cu & Po | 6 Of the Law of Nature. 88, 


i. The general doctrine of morals. #5. The no- 
tions of right and wrong. 4. Law of nature 
what. i6, The notion of a law, 89. 

2. The Deity's right of governing founded on his 
moral perteQiions. go. Human power how found» 
ed, 16, nt 

3. God the author of the law of nature. 91. 'T'wa 
parts in a law, the precept and ſanQtion. 2b, 

' 4, Laws natural and poſitive 1a a double fenſe, 92. 
&, Privilegia, ib, Equity. 93, | 
6. Diſpenſations twofold. i5, what is a diſpenſation 

properly, 2b. 

7, Laws primary and ſecondary. 94. two general 

ag laws. 95. | 

2 Cnaye.ll, Of Rights and their diviſions, 
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® 1. A facial life neceſſary, 54. 96. | 
* 2, Rights of men how notified, and what, gy, n 
Th Tight valid againſt the vg good. 98. the no- 
ok tion of obligation twofold, 74. 


3. Rights perfed and imperfect. ib, various degrees 
of them. 99. External rights, ib. no oppoſition 


wy among jult rights, 100, = 
= 4. What rights alienable, and. what not. 5, twa 
FLAP general ſocial laws. 74. 


p | Cu ap, II. Degrees of wirtue and wice and the. circums 
=  MAanceson which they depend, 101, if 
1. Conſcience what, 76, its different diviſions, Aci- 
b” ons good materially or formally. ib, 

+ 2. Circumſtance affecting the morality of a&ions 
"8 threefold. 102, Liberty neceſſary, 56. Ations 
_ of three ſorts called involuntary, 76, 

* 3: Ignorance and error voluntary or not, 103, of 
5 JlaworfaQ. 104. | 

” 4. Queſtions about an erroneous conſcience. 76, 

5. Circumſtances affeting morality which relate 


to the will. 105. Kind affeQions of different 
moral beauty, 106, 107. - 
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6. Generel rules of eſtimation. 108. Private intereſts 
abate the virtue of aQtons. 75, 
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' 110, 
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ceſlions, rules about them. 7b, Several rights in 
full property. 130. : 

Cray. VII, Of derived property, 131. _. 

1. Rights real and perſonal, how they ariſe, 6. 

I 32. | 
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2. Parts of property ſubſiſting ſeparately. 1133. 
Poſſeſſion. 7b. Pretumpttve property, and rules 
about it. 76, &c. 
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"700 . Servitudes, 130. | L 

3X Cnav. VIIL. The transferring of property, ſucceſſions, 

FE teflaments, &c. 137. 

1. Property transferred by the deed of the propri- 

; etor, &c. 10. x | 

ZZ 2. Transferring on the event of death, wills, 25. Juſt 

debts preferable, 138. | 

3. Property transferred by law during life, ;5, and 


on the event of death, 139. The natural order of 
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4. Lineal ſucceſſion not natural. 1 40. 
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4. Underſtanding neceſſary. 144. The caſe of mi- 
nors and madmen, 145. 


5, Miſtakes and errors in contraQts, 146. | 
6, Voluntary conſent neceſſary. 147. Tacit con- 
_ ventions, 148.. conditions, ib. mutual conſent. 
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7. What conditions to be regarded. 149, | 

8. The exception of force and fear, 150, Faith 
due to bad men, 151. 

9. Force uſed by one of the parties, twofold. 76. 
I52, 

20, The matter of contraQts muſt be poſſible. 153. 
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CHAP. E 
Of H UMAN NATURE ard its PARTS. 


- Þf As all other arts have in view ſome good ts 
; its obtained, as their proper end. Mofal Philofo- 
WE tg which is the art of regulating the whole bf 
ZElife, muſt have in' view the noble! end ; fince It 
| b undertakes, as far as human reaſon can go, to lead 
bi” us into that courſe of life which is wot! according | 
"K#to the intention of nature, and moſt happy, to 
 * hich end, whatever we can obtain by other arts 


"ZÞÞooid be ſubſervient. Mora! Philoſ phy, there- 


"Fore, muſt be one of thele commanding arts which 
—FWireQs how f.r the other arts are to be purſued, 
| ous fince all Philoſophers, even of the moſt oppoſite 
xXx ichemes, agree in words at !<caft, that ** Haj p eſs 
b [4 either conſiſts 1 In virtue and virtuous offices, or 10 
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2 Of Human Nature Book I, 


«© to be obtained and ſecured by them:*”” The 
chief points to be enquired into in Morals muſt be, 
what courſe of life is according to the intention of 
nature ? wherein conſiſts happineſs? and what is 
virtue ? 

All ſuch as believe that this univerſe, and human 
nature in particular, was formed by the wiſdom and 
counſel of a Deity, muſt expect to find in our flruc- 
ture and frame ſome clear evidences, ſhewing the 
proper buſineſs of mankind, for what courſe of life, 
what offices we are furniſhed by the providence and 
wiſdom of our Creator, and what are the proper 
means of happineſs. We muſt, therefore, ſearch accu- 
rately into the conſtitution of our nature, to ſee what. 
ſort of creatures we ate ; for what purpoſes nature has 
formed us ; what character God our Creator requires 
us to maintain. Now the intention of- nature, with 
reſpect to us, is beſt known by examining what theſe 
things are which our natural ſenſes or perceptive 
powers recommend to us, and what the moſt exce]- 
lent among them ? and next, what are the aims of 
our ſeveral natural deſires, and which of them are of 

reateſt importance to our happineſs ? In this inquiry 
we ſhall lightly paſs over ſuch natural powers as are 


treated of in other arts, dwelling chiefly upon thoſe 


which are of conſ:quence in regulating our morals, 

Ll g this arr, as in all others, we muſt proceed from 
the ſubjets more eaſily known, to thoſe that are 
more obſcure, and not follow the priority of nature, 
or the dignity of the fubjefts; and therefore don't 


deduce our fi:ſt noticns of duty from the Divine 


Will, but fron the conſtitution of our nature, which 
18 more immediately known ; that from the full 
knowledge of ir, we may diſcover the defign, in- 
tention, and will of our Creator, as to our condug. 
Nor will we omit ſuch obvious evidences of our 
duty as ariie even ficm the conſiderations of our 

reſent ſecular ir terelt ; though it will, perhaps, 
Pevenf ter ep. car, th; Od. vutue muſt haze 
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- ſome nobl-- ſpring than any deſires of worldly plea- 
” ſures or intereſts. en 

NI. FigsT, then, Human nature conſiſts of ſoul 
and body, each of which has its proper powers, 
; parts, Or faculties, The inquiry into the body is 
'* more eaſy, and belongs to the Phyſicians. We only 
tranſiently obſerve, that it is plainly of a more no- 
: ble * fruture than that of other animals, It has 
': not only organs of ſenſe, and all parts requiſite el- 
© ther for the preſervation of the individual or of the 
ſpecies, but alſo ſuch as are requiſite for that end- 
leſs variety of 2Qion and motion, which a rational 
and inventive ſpirit may intend, and theſe organs 
formed with exquiſite art. One cannot omit the 
dignity of its ere& form, ſo plainly fitted for en- 
larged contemplation ; the eaſy and ſwift motions 
of the joints ; the curious ſtruture of the hand, 
that great inſtrument of all ingenious arts; the 
countenance, ſo eaſily variable as to exhibit to us 
all the affeRions of the ſoul; and the organs of 
voice, ſo nicely fitted for ſpeech in all its various 
kinds, and the pleaſure of harmony. Theſe points 
are more fully explained by Anatowitts, | 
This curious frame of the human body we all ſee 
to be fading and periſhing ; needing daily new re- 
- cruits by food, and conſtant defence againſt innu- 
-— merable dangers from without, by cloathing, ſhel- 
ter, and other conveniencies, The charge of it, 
= therefore, 1s committed to a ſoul endued with fore. 
thought and ſagacity, which is the other, and by 


/ 


{ far the nobler part in our conſtitution. 
II. Tug parts or powers of the fou!, which 


th; Preſent us with a more glorious view, are of vari- 


£1 = ous kinds: + but they are all reducible to two 


fo 
&; 
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* See this explained by Dr. Cumberland, de Lege Natura. 


| +0 p + Concerning huinan nature, beſide Ari/t:tle's moral writ- 
7 nogs, Nemefius de homine, Locke, and Malebranch, many exe 
57 cellent obſervations are maile in Cicero's gth book de finibas, 
bs. Arrian, and Lord es Inquiry, and Rhapſody. 
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clafſes, the Underflanding and the Wil. The 


former contiins all the powers which aim at know- 
ledge ; the other all our defires purſuing bappinefs 


# 


and eſchewing miſery, 


We ſhail but briefly mention the ſeveral operati- 
©n5 of the underſtanding, becauſe they are ſuffici> 
ently treated of in Logicks and Metaphyſicks. The 
firt in order are the /enſes : under which name we 


Include every ©* conſtitution or power of the ſoul, 


« by which certain feelings, ideas, or perceptions, 
* are raiſed upon certain objeQs preſented,” Senſes 
are either external, or internal and mental, The 
Ext-rnal depend on certain organs of the body, fo 
Fonllituted chat upon any imprefſion made on them, 
97 motion excited, whether by external impulſes or 
30:ernal forces in the hady' a certain, feeling or no. 
ion is raiſed in the ſoul. The feelings are gene- 
zally either agreeable, or at leaſt not uneaſy, which 
enſue upon ſuch, impreſſions and changes as are 
pſcfal or; not hurtful to the body: but uneafy 
feelings enſue upon thoſe which ar? d-:ſtrutive or 


urtful, Cent ook is: 
. : Though bodily pleaſure and pain affeQ the foul 


Pietty ychemently, yet we ſee they are of ſhort due 
ration and flecting,; and ſeldom is the bare remem- 
hrance of paſt bodily pleaſures agreeable, or the re- 

n-mbrance of paſt pain in itſelt uneaſy, when we 


_ apprehend no returns of them. 


_ By theſe ſenſes we acquire the f:{t notions of good 
and evi], Such things as excite grateful ſenſations 
of this kind. we call gyodg what excites painful 
or...uneaſy ſenſations, we call evil, Other objefs 
alſo, when perceived by ſome other kinds of ſenſes, 
excitinz a ſo agreeable feelings, we likewiſe call 
go'd, and their contraries evil, Happineſs in ge- 
neral, 1s «a ſtate wherein there 1s plenty of ſuch 
< things as excite theſe grateful ſenſations of 
*© one kind; or other, . .and. we, are free from 
* pain.” ' Miſery confilts it © frequent and 
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= « laſting ſenſations of the painful and diſagreeable 
© « ſorts, excluding all grateful ſenſations.” | 
” "There are alſo certain perceptions dependent on 
”” bodily organs, which are of a middle nature as to 
” pleaſure or pain, having a very ſmall degree of et- 
ther joined immediately with them : theſe are the 
; F perceptions by which we difcern the primary quah- 
” tie: of external objets and any changes befalling 
> them, their magnitude, figure, ſituation, motion 
” orreſt ; all which are diſcerned chiefly by fghr or 
' pouch, and give us neither pleaſure nor pain of them- 
' ſelves; tho' they frequently intimate to us ſuch 
events as occaſion deſires or averfions, joys or ſor- 


io 
$9 
k 


——, FOWS. 
4 Bodily pleaſares and pains, ſuch as we have in 
/ common with the brutes, are of ſome importance to 
-* our happineſs or miſery. The other claſs of per- 
.. ceptions, which inform us of the qualities and ftates 
of things external to us, are of the higheſt uſe in 
- all external aftion, in the acquiring of knowledge, 
in learning and praQtifing the various arts of life, 
> Both theſe kinds of external perceptions may be 
called diret and antecedent, becauſe they pre-ſuppoſe 
No previous ideas, But there's another claſs of per- 
— ceptions employed about the obje&ts of even the 
external ſenſes, which for diſtinction we call reflex 
or /ubſequent, becauſe they naturally * enſue upon 
' Fother ideas previouſly received : cf theſe preſently. 
$0 much for external ſenſation. 

IV. InTERNAL ſenſes are thoſe powers or deter- 
Fn1inations of the mind, by which it perceives or is 
nſcious of all within itſelf, its a&ions, paſſions, 
gudzments, wills, deſires, joys, ſorrows, purpoſes 
£8 action. This power ſome celebrated writers call 
@r/c:ouſneſs or reflettion, which has for its objeQs the 
Jualities, aRions or ftates of the mind itſelf, as the ex- 
Frnal ſenſes bave things external. Theſe two claſſes 


229 ſenſation, external and internal, furniſh our whole 
More of 1deas, the materials about which we exer- 
Xie that vobleſt power of rca/oning peculiar to th 
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\ bicd, there naturally ariſe.certain motions of the 
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human ſpecies, 'This alſo deſerves a fuller expli. 


Tis by this power of reaſon, that the ſoul-per. 
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abyve 


In his ſight. fil hays LIT TE RY RET” 

. V., Sixez then. every ſort of good which 1s im- 
mediately of importance to happineſs, muſt be per- 
ceived by ſome immediate power 'or ſenſe, antece- 
dent to, any opinions or aealoning.s. {for 'tis the 
buſineſs of reaſoning to compare the 4everal ſorts 
'of good perceived by the ſeveral ſenſes, and to 
find out the proper means for obtaining them::) we 
Maſt therefore carefully. inquire 1nto the ſeveral ſub- 
11uner perceptive powers or ſenſes; fince *tis.by them 
we diſcover what ſtate or .courſe of life befl. anſwers 


L 
e © 


the intention of God and nature, and wherein 


true happineſs conſiſts, But we myſt premiſe ſome 
brief conſideration of the 11, .becaute the motions 
of the will, our. affeQions, dcfites and purpoſes, 
are the objeAs of theſe mare ſubtile ſenſes, 'which 
percelve, various 'qualities-and 1mportaut differences 
among them. Ar LE EE AS neotaha nk - 

As ſocn as the mind has got -any notion of- good 
'er evil by grateful or uneaſy ſenſations of any 


what courſe-of life he requires of -us 'as acceptable _ 
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"I/i1, diſtin from all ſenſation ; to wit, Deſires of 


bl, ood, and Averfions to evil. For there conſtantly 
appears, in every rational being, a ſtable effential 


penſity to deſire its own happineſs, and whate- 
r ſeems to tend to it, and to avoid the contraries 
& hich would make it miſerable. And altho? there 
are few who have ſerioufly inquired what things are 
of greateſt importance to happineſs; yet all men 


"Daturally defire whatever appears to be of any 


gonſequence to this ecd, and ſhun the contrary -: 
- when ſeveral grareful objes occur, all which 3t 


* >Fannot purſue together, the mind while it is calm, 


- and under no impulſe of \any blind appetite or paſ- 


—24&:-n, purſues that one which ſeems of moſt import- 


"EÞowever we-make-up theſe four ſpecies mentioned 
"dy the antients, all referred to the ill, or ratiwnal 
"wp /ectite: when gocd to be obtained 1s in view, 


"Mere ariſes De/re ; when evil to be.repelled, Awer- 


by 


bx 


ance. But if there ſhould appear in any objeRt- a 
mixture of good and (evil, 'the ſoul will purſue or. 
'77avoid it, .according as the good or the evil appears 
Mceuer...... | | | 
Beſide 'theſe two calm primary -motions of the 
il, defire and averſion, there are other two com- 
only aſcribed to it, towit, Foy and-Sorrow, But 
—Sheſe two are rather to be called new ſtates, or finer 
Feelings or ienſes of the ſoul, than-motions of the. 
» Will naturally exciting 'to ation. In 'this manner 


"Þo7: + when gocd. is obtained or evil avoided, ariſes 
"J2 ; when good is lolt, .or evil befallen'us, Sor- 
; * 1; $886 
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6 & 74 VI. Bur befide the calm motions or affeQions of 
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Þe ſoul and the ſtable deſire of happineſs, which 


= mploy .our reaſyun for their conduQtar, there - are 


3880 others of a :very different .nature ; certain ve- 
*—Fement turbulent Imputes, which upon certain. 


—Þccurrences naturally agutate the-ſoul, and hurry it 
Zn w:th a blind inconfiderate. force to. certain aCti- 


ns, purſuits, or efforts to avoid, exerted about ſuch 


RBbings as we have nover deliberately-determined 19 
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be of conſequence to happineſs or miſery. Any one 
may underftand what we mean by theſe blind im. 
petuous motions who refle&ts on what he has felt, 
what violent propenſfities hurried him en, when he 
was influenced by any of the keener paſſions of luft, 
ambition, anger, hatred, envy, love, pity, or 
fear ; without any previous deliberate opinion about 
the tendency of theſe objz&s or occurrences which 
raiſed theſe ſeveral paſthons to his happineſs or mi. 
ſery. Theſe paſſions are ſo far from ſpringing from 
the previous ca/m defire of happineſs, that we find 
them often oppoſing it, and drawing the ſoul con- 
trarv ways. | 


© Theſe ſeveral paſſions the antients reduce to two 


claſſes, to wit, the paſionate Deſires, and the cer- 
reſpondent Awverfions ; both which they teach to be 
quite diſtin from the Will ; the furmer aiming at 
the obtaining ſome pleaſure or other, ard the latter 


the warding off ſomething uneaſy. Both are by 


the ſchooimen ſaid to reſide in the ſenfitive appe- 
tite ; which they ſubdivide into the # concupi/citle 
and iraſcible ; and their impulſes they call Pafhons, 
The /en/itive appetite 18 not a very proper name for 
theſe determinations of the ſoul, unleſs the ſchool. 
men would uſe the word /en/es in a more extenſive 
ſignification, ſo as to include many perceptive 
powers of an higher ſort than the bodily ſenſes. 
For *tis plain that many of the moſt turbulent paſ- 
ſions ariſe upon certain occurrences which afe& 
none of the external ſenſes; ſuch as ambition, 
congratulation, malicious joy, the keen paſſions 
towards glory and power, and many others, with 
the turbulent averſions to their contraries. 'The 
ſchoolmen however refer to this ſenfei:zwe at perite all 
the vehement inconfiderate motions of the will, 
which are attended with confuſed uneaſy ſenſations, 
whatever their occafions be. 


" is 30phi6h Xcei Dows;e 


PR— PI Rd — 


Sr —  canil its Patrs, d 
Of theſe paſſions rhere are four general claſſes ; 
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| Mich as purſue ſome apparent good are called paſic- 


mate Def res or Cupidity ; ſuch as tend to ward cf 
"Vi! are called Fears, or Anger - ſuch as ariſe upon 
taining what was defired or the eſcaping evi}, are 
Wrbulefit Joe; and what ariſe upon the loſs of 
od, or the befalling of evil, Sorrows. [Nor have 
We in our Janguage words appropriated fo as to'dif- 
Ad guiſh between the ſeveral calm and paſſionate 
*Motions of the will.) Of each claſs there are many 
Aubdiviſions according to the variety of 'obj-Qs 
"Wout which they are emplozed, Which will be fur- 
ther explained hereafter. ED R 
"3 VIl. THer's alſo another diviſion of the moti- 
"hs -of the will whether calm or pafſicnate, accord- 
$ as the advantage or pleaſure in view 1s for our- 
ves or others. "That there is among men ſome 
ney goodneſs, without any views th inte- 
F8lts of their own; but purſuing vitimately the 1n- 
Fells of perſons beloved, muſt be evigcent wo ſich 
"MJ examitie weil their own hearts, the motions of 
4 avid or natuial afc&tion ; and the love and 
"Wal we have for worthy and eminent char:Rers : or 
-- as obſerve accurately the cares, the earneſt 
"Qeſires of periſuns on their deaih-beds, and their 

jcndly offices to ſuch as they love even with their 

ſt breath : or, in the more heroic charzRers, their 


. 
: 
F 
- 


Feat aQions and deſigns, and their marching wi!- 


ly and deliberatzly to certain d.ath for theip 


"WW idren, their friends, or tkeir country. 


EXT ke difintereſted affections are either caim, cx 
WW bulent and p:fionate, even as the ſelfiſh, in 
Yb one purſues what ſeems advanrageous or 


I fant to himſelf, And the ſeveral affeQtions or 


o!s, whether more ſimple or complicated, have 
;@Friety of names as their objz&s are various, as 
t Wy regard one's ſelf, or regard others, and their 
Waracters, fortunes, cendearments, and the ſeveral 
eral bonds with us or with each other ; or the 
mils or diſſentions by which they are ſet at va- 


"9 AG 
- - . 
O—_——— . _— — 


; v4 25 SR 
—_— - * 
_ = © - - w 
—__ ————— ACP eG. — —_— 
nt noo _ -»” —_———_— tm me 
== £ —_— 
FOIy 8 
_ = — 
. £5 OS. ” _— 


—_—— NDSSESIIINAS 
———— 
- ——— ” —_— 
nn 
> —_ 


— 


10 Of Human NaTuRe Book }, 


riance; or as their former condu& or deſigns 
have occaſioned theſe events which excite our pal- 


Theſe particular kind paſſions are quite differ. 


ent from any calm general good-will to mankind, 
nor do they at all ariſe from it. They naturally 


' ariſe, without premeditation or previous volition, 
as ſoon as that ſpecies or occaſion occurs which 1 


by nature adapted to raiſe them, Woe ſhall have a 
more proper place to explain them a little further, 
after we have mentioned the more ſublime percep- 


tive powers ; without the knowledge of which ma-_ 


ny motions of the will muſt remain unknown. 
What any ſenſe immediately reliſhes is deſired 
for itſelf vltimately 3 and happineſs muſt conſiſt in 


the poſſeſſion of all ſuch obje&ts, or of the moſt im- | 


portant and excellent ones, But when by the uſe 


of our reaſon we find that many things which of | 
themſelves give no pleaſure to any ſenſe, yet are the | 


neceſſary means of obtaining what 1s immediately 
p'eaſant and deſirable, all ſuch proper means ſhall 
alſo be deſired, on account of their ends, Of this 
cla's are, an extenſive influence in ſociety, riches, 
and power. z | | 

But as beſide the ſeveral particular pafſions of the 
ſelfiſh kind there is deeply rooted in the ſoul a ſted- 


dy propenſity or impulſe toward its own higheſt * 
happineſs, which every one wpon a little reflection 


will find, by means whereof he can repreſs and go- 
vern all the particular ſ-|fiſh paſſions, when they are 
any way oppoſite to it ; ſo whoſoever in a calm 
hour takes a full view of human nature, conſider- 
ins the conſtitutions, tempers, and charaCters ef 
others, will find a like general p:openſfjon of ſoul 
to with the univerſal proſperity and happineſs of the 
whole ſ\ ſtem. And wholoever by frequent impat+ 
tial meditation cultivates this extenſive afeRion, 
which the inward ſenſe of his ſoul conſtantly ap- 
proves in the higheſt degree, may mzke it fo ſtrong 
that it will be able to reſtrain and govern all oihe 
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afeAions, whether they regard his own happineſs 
& that of any ſmaller ſyſtem or party. 


- 
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Z* VIII. HavinGs given this ſummary view of the 


Will, we next confider the'e ſenſes we call refex or 


"Dbſequent, by which certain new forms or percep- 


Hons are received, in conſequence of others previ- 
puſly o' ſerved by our external or internal ſenſes ; 
nd ſome of them enſuing upon obſerving the for- 
unes of others, or the events diſcovered by our rea- 
fon, or the teitimony of others. We ſhail only tran- 


—Hently mention ſuch of them as are not of much-im- 


"plain thoſe which are more neceflary. 


| vY in morals, that we may more fully ex- 
” The external ſenſes of Sight and Hearing we 


| * in comm: n with the Brutes : but there's ſu- 


cradded to the human Eye and Ear a wonderful 
nd ingenious Reliſh or Senſe, by which we receive 
bti/er pleaſares ; in material forms gracefulneſs, 
eauty and proportion ; in ſounds concord and har- 


8 ny ; and are highly delighted with obſerving ex- 


gt /mi:atfon in the works of ti'e more ingenious 
F- Painting, Statuary and Sculpture, and in mo- 
Hlon and Action ; all which afford us far more 


manly pleaſures than the external ſenſes. Theſe 
Te the Pleaſures to which many arts bth mechanic 


nd liberal are ſubſervient ; and men purſue them 


"Fen in all that furnitur*, thoſe utenſils, which are 
ZMberways requiſite for the conveniency of life. And 
me very grandeur and nwelty of objeQs excite ſome 
Watcful perceptions not unlike the former, which 


We naturally connetted with and ſubſervient to our 
lies of knowledge, Whatever is grateful to any 
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: theſe perceptive powers 15 for itſelf defirable, and 


my on ſome occafions be to us an ultimate end. 


W. 


gr, by the wiſe contrivance of God, our ſenſes 


39d appetites are ſo conſtituted for cur happineſs, 


d Wat what they 1mmediately make grateful 1s gene- 


Þ"'y on other accounts alſo uſefu), either to our- 
"Fl ves or to mankind, 
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Among theſe more humane pleaſures, we muf 
not omit th.t enjoyment moſt peculiarly ſuited to 
human nature, which ariſes from the diſcovery of 


Truth, and the enlarging of our knowledge ; which 


1s ultimately defirable ro all ; and is Joyful and 
pleaſant in proportion to the dignity of the ſub. 
j:4, and the evidence or certainty of the diſco- 
very. 

IX. Trere are other ſtill more noble ſenſes and 
more uſefa} : ſuch is that ſympathy or fellow-feel. 
12, by which the ſtate and fortunes of others affe 
us exceedingly, {2 that by the very power of nature, 
previous to any reaſoning or meditation, we rejoice 
In the proſperity of others, and ſorrow with them 
in their mistortunes z as we are diſpoſed to mirth 
when we ſee others chearful, and to weep with thoſ: 
that weep, without any conſideration of our own In. 
tereſts, Hence it 1s that fcarce any man can think 


| himſelf ſuſi:tently happy tho? he has the fullef 


ſappiies of all things requiſite for his own ufe of 
pleafyre : he muſt alſo have ſome t»lerable ſtora_ 
for ſuch as are dear to him ; ſince their miſery of 
diſtreſſes will necteffarily diſturb his own happi-_ 


nels. ; 


By. means of this ſympathy and of ſome difinte-. 
reſted aff:Qions, it happens, as by a fort of conts- 
ion or infeQion, that all our pleaſures, even the: 
of the loweſt kind, are ſtrangely increaſed by their 
being ſhared with others, "There's ſcarce any chear- 
ful or joyful commotion of mind which does not - 
naturally require to be diffuſed and communicated. 
Whatever is agreeable, pleaſant, witty, or jocoſe, *: 
naturally burns forth, and breaks out among others, | 
and muſt be imparted, Nor on the other handi * 
there any thing more uneaſy or grievous to a man 
than. to behold che diſtreſſing toils, pains, griefs, 0r 
miſery of others, eſpecially of ſuch as have deſerve 
a better Fate, DE | = 
X, Bur further: that man was deſtined by n# 
ture for ation, plainly appears by that multitude 2 


Fout of a fleep he was caſt into by Diana, 
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T7 ative inſtinQsand deſires natural t6 bim z. which 
4s further confirmed by. that deeply implanted ſenſe 

approving or condemning certain aQtions, The* 

"*fout naturally defires ation ; nor would one upon. 
"any terms conſent to be caſt into a perpetual] ſtate 
of ſleep, tho' he were aſſured-of the ſweeteſt dreams, 
Af a ſleep like that of ® Endymion were to befal our-. 
elves orany perſon dear to us, we. would look vpon 
"It as little better than Death, Nature hath there-. 
"fore conſtituted-a' certain /enſe or natural zafte to at-. 
tend and regulate each aftive power, approving that. 

*exerciſe. of it which is moſt agreeable to natuie and 


conducive to the general Intereſt. The very brute 


"animals, th»' they have none of. theſe reflex ſenſes 
* we mentioned, yet by certain inſti»&s, even. pre- 
viouſly to any experience or proſpeR of pieaſure, are. 
Ted, each"according to its kind, to its natural aQie , 
ons, and finds in them its chief ſatisfations. Hu- 

:man'nature is full of like inflinQs ; but being en-, 
.dued with'reaſon and the. power of refl-Qing om 


their own ſentiments and conduQ, they have alſo. 


"various reflex ſenſes, with a nice diſcernment and. 
—Freliſh of many things which could not be obſc:rved 


dy the groſfſer ſenſes, eſpecially of the exerciſe of 
their natural powers, By theſe ſonſes that applica- 
XMtion of our natural powers is immediately appr ved 
A 7 phich'1s' moſt according to the intention of nature, 


> ii 


and which is moſt beneficial either to ihe individual 


2x to mankind ; and all like application by others | 
| , þ s in like manner approved, and thus made matter. 
222 joy and glorying. In the very poſture and mo- 

Won of the body, there is ſomething which imme- 
"ZEiately pleaſes, whether in our own, or that of, 


bers : in the voice and geſture, and the various. 
Pilities of body or mind, in the ingenious arts of 
amitation, 1n external aftions and exerciſes, whe- 


| a about” ſerious buſineſs or recreations, we dif- 
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cern ſomething graceful and manly, and the con- 
tfary ungraceful and mean, even without any ap- 
pearance of moral virtue in the one, or vice in the 
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other. But fti}l it is chiefly in theſe abilities and 
exercifes which are peculiar to mankind that grace 
aed dignity appear ; ſuch as we have in common 
with beaſts appear of lefs dignity. And among the 
human purſuits which yet are different from moral 
virtues, the purſuits of knowledge are the moſt ve- 
nerable. We are all naturally inquifitive and ve- 
hemently allured by the diſcovery of truth. Supe- 
rior knowledge we count very honourable ; but to. 
miſtake, to err, to be ignorant, to be impuſed up- 
on, we count evil and ſhameful, | | 
But to regulate the higheſt powers of our nature, 
our affetions and deliberate deſigns of aftion in im- 
portant affairs, there's implanted by nature the no- 


'bleſt and nioft divine of all our ſenſes, that Conjc:- 


ence by which we diſcern, what is graceful, becom- 
Ing, beautiful and honourable in the affeRions of 
the ſou], in our condudt of life, our words and ac- 
tions, By this ſenſe, a certain turn of mind or 
temper, a certain courſe of aCtion, and plan of life 


' 14 plainly recommended to us by nature ; and the 


mind finds the moſt joyful feelings in performing 
avd refleing upon ſuch offices as this ſenſe re- 
commends ; but is uncafy and aſhamed in refleQing. 
upon 2 contrary courſe, Upon obſerving the like 
honourable ations or deſigns In others, we natu- 
rally favour and praife them, and have an high eſ- 
teem, and pood' will, and endearment towatd. all 
is Whom we diſcern ſuch excellent diſpoſitions : and 
condemn and deteſt thoſe why take a contrary courſe. 
What is approved by this ſenle we count right and 
beautiful, and call it wirtue ;, what is condemned, 
we count by/e and deformed and witious, 

The Forms which move our approbation are, all. 
kind aff:ions 41d puipoſes 'of ation ; or Tuch 
propenſions, abi.it.es, or habits of , mind as natu- 
Lal;y flow Iva, a kind temper, or are connected, 


Fo I. and its ParTs. | 'v; 
"with it ; or ſhew an higher taſte for the more re- 
"fined enjoyments, with a Jow regard to the meaner 
"pleaſures, or to its own intereſts ; or laſtly, ſuch diſ- 
Poſitions as plainly exclude a narrow contracted 
Felfiſhneſs, aiming ſolely at its own intereſts or ſor- 
"Did pleaſures. . The forms diſapproved are either 
this immoderate ſelfiſhneſs; or a peeviſh, angry, 
* Zenvious or ill-natured temper, leading us naturally 
"to hurt others ; or a mean ſelfiſh ſenſualiry. 

 'Fhat this ſenſe is implanted by nature, is evi- 
dent from this, that in all ages and nations cer-. 
Kain tempers and aftions are univerſally approved 
$i their contraries condemned, even by ſuch as 


Have in view no intereft of their own Many art- 
*Ful accounts of all this as flowing from views of 
Intereſt, have been given. by ingenious men ; but 
whoſoever will examine theſe accounts, will find 
that they rather afford arguments to the contrary, 
and lead us at laſt to an immediate natural principle 
Prior to all ſuch views, The agent himſelf perhaps 
nay be moved by a view of advantages of any 
Jort accruing only to himſelf, to approve his own 
Arefol conduCt ; but ſuch advantages won't engage 
" the approbation of others : and advantages accruing 
x0 others would never engage the agent, without a 
31 -ral ſenſe, to approve ſuch ations. How much 
—Yoever the agent may be moved by any views of 
His own intereft ; yet this, when *tis known, plainly 
_ ZWiminiſhes the beauty of the ation, and ſometimes 
Quite deltroys it, Men approve chiefly that. bene- 
cence which they deem gratuitous and difintereſt- 
280 ; what 1: pretended, and yet only from views 
"2M. private intereſt, they abhor. When the agent 
 Mpears to have in view the more obvious intereſts 
a7 getting glory, popularity, or gainful returns, 
pere appears little, or nothing honourable. *Tis 
Fell known that ſuch advantages are attainable by 
Excernal attions, and hypocritical ſhews, without 
30; real inward goodneſs, | | 
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(Fil ll - But further, .does not every good action appear 
Wh: the more honourable and laudable the more toil. 
ſome, dangerous or expenſive it was to the under. 
taker? ”Tis plain, therefore, that a virtuous courſe 
1s.not appioved under that notion of is being pre- 
fable to the agent. Nor is it approved under the 
notion of proftable to thoſe who approve it, for we all 
equally praiſe and admire any glorious ations of 
antient Heroes, from which we derive no advan- 
tage, as the like done in our own times We ap- 
prove even the virtues of an enemy that are dreaded 
'by us, and yet condemn the uſfefal ſervices of a 
'Traytor, whom for our own intereſt we have bribed 
Into perfidy. 'Nay the very Diffolute frequently 
diſlike the vices of others which are ſubſerviert bo 
their own. 
Nor can it be alleged that the notion under which 
we approve aQions 1s their tendency to obtain ap. 
Plauſe or rewards : for this conſiderati n could re- 
commend them only to the agent. And then, who- 
ever expeds praiſe muſt imagine that there is. ſome- 
thing 'in certain aRions or affeRi»ns, which in'its 
own nature appears laudable or excellent 'both to 
himſelf and others : whoever exp:&ts rewards or 
T2eturns of good offices, muſt acknowled ge that: geod- 
neſs and Fenalicanics naturally excite the love of 
others. None can hope for Rewards from Gol 
without owning that ſome aQions are acceptable to 
God in their own nature ; nor dread Divine pu- 
niſhments, except upon a ſuppoſition of a natural 
demerit in evil ations. When we praiſe the divine | 
Laws as holy, juſt and good, *tis plainly on this 
account, that we believe they require what is ante. _ 
cedently conceived as worally good, and prohibit 
the contrary, otherwiſe theſe Epithets would import 
nothing laudable, | 
"That this ſenſe is implanted by nature, and that 

thus affe&ions anil a&tions of themſelves, and in 
their own nature, muſt appear to us right, honour- 


able, beautiful and laudable, may appear from 
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many of the moſt natural affe&ions of the Will, both 


®ca!m and paſſionate, which are naturally raiſed 
Avichout any views of our own advantags, upon ob- 
*Ferving the concuet and charatters and fortunes of 
Sthers ; and thus plainly evidence what Temper 


| AHature requires 1n us. Of theſe we ſhall ſpeak pre- 


? , ntly. This moral ſenſe diffuſes itſelf through all 


Fonditions of life, and every part of it ; and infi- 
Hnoates itſelf into all the more humane amuſements 
Wd entertainments of mankind. Poetry and Rhe- 
forick depend almoſt entirely upon it; as do in a 
ISreat meaſure the arts of the Painter, Statuary, and 
'Player. In the choice of friends, wives, comrades, 
It is all in all ; and it even infinuates itſelf into our 


"$ames and mirth, Whoſoever weighs all theſe 


Fhings fully will agree with Arifoele © That as the 


*** Horſe is naturally fitted for ſwiftneſs, the Hound 
* for the chace, and the Ox for the plough, ſo 


5 man, like a ſort of mortal Deity, is fitted by na- 


| * ture for knowledge, and aQtion,” 


2 \ 
.* 


7 Nor need we apprehend, that according to this 
-Fcheme, which derives all our moral notions from a 
—Fnſe, implanted however in the ſoul and not de- 
"Fendent on the body, the dignity of virtue ſhould 
Be impaired. For the conſtitution of nature is ever 


' Mable and harmonious ; nor need we fear that any 


—_ # m- 7 


"*ZWange in our conſtitution ſhould alſo change the 
Mature of virtue, more than we ſhould dread the 
—Wffolution of the Univerſe by a change of the great 
_—_ÞMainciple of Gravitation. Nor will it follow from 
1s ſcheme, that all ſorts of affeQtions and aRtions 
 ZF$Eee originally indifferent te the Deity, ſo that he 


; © [d as well have made us approve the very con- 
"Wy of what we now approve, by giving us ſenſes 

we contrary nature, For if God was originally 
Wn iſcient, he muft have foreſeen, that by his im- 
 Pnting kind affetions in an ave ſpecies, capa- 


| Ble of profiting or hurting each other, he would 
'P nſult the general good of all ; and that implant- 


Cg | 


_ IB Of Human NaTure Bcok.I, 
ing contrary affeftions would neceſſarily have the 
contrary effet : in like manner by implanting a 
fenſe which approved all kindneſs and beneficence, 
he foreſaw that all theſe ations would be made 
immediately agreeable to the agent, which alſo on 
other accounts were profitable to the ſyſtem ; where- 
.as a contrary ſenſe (whether poſſible or not we ſhall 
not determine) would have made ſuch conduQt im- 
mediately' pleafing, as muſt in other reſpe&s be 
hurtful both to the agent and the ſyſtem, If God 
therefore was originally wiſe and pood, he muſt ne- 
cefſarily haie: preferred the preſent conftitution of 
our ſcuſe approving all kindneſs and heneficence,. 
to any contrary one ; and the nature of virtue 1s 
thus as immutable as the divine Wiſ:om. and Good- 
neſs. Caſt the conſideration of theſe perfections of 
God out of this queſtion, and indeed nothing would 
remain certain or immutable, Bots HE TS 

* XL. There are however very different degrees 
cf approba:ion and co:demnation, ſome ſpecies af 
virtues much more bcautiful chan others, and ſame 
kinds of vices much more deformed.. "Theſe max- 
ims generally hold ** Amecng the kind motions of 
the Will of equal extent, the calm and ſtable are 
more beautiful than the curbulent or paſſionate.” 
And when we compare c lm aff:Qiors am ng them- 
ſelves, or the paſſivnate among themſclves, ** the 
& more extenſive are the more amiable, and theſe 
* moſt excelient wi::ch are moſt extenſive, and pur- 


6 ſye the greateit happineſs of the whole { ſtem of 


«© ſenfittve nature,” 

Tt was alreaty 6bſerved that our eſtzem of virtue 
in another, cauſes a warmer afﬀfeftion of zoo0d-will- 
towards him ; now as the ſoul can refleQ on all its 
powers, diſpoſitions, affeions, delires, fenſ(zs, and. 
make them the objes of its contemplation ; a very. 


high rei; for moral excellence, a ſtrong deſire of 


ut, and a itrong endearment of heart toward all in. 
whom we diſcern eminent virtues, mult itſelf be ap- 
proved as a moſt virtuous diſpclition ; nor is there: 
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any more-lovely than the higheſt love towards the 
higheſt moral excellency, Since then God muſt 
' appear to us as the Supreme excellence, and the in- 
' exhauſtible fountain of all good, to whom mankind 


- — — —  — CI — 


' are indebted for ionumerable benefits moit gratui- 

' touſly bettowed ; no affetion of ſoul can te more 

' approved than the moſt ardent love and- veneration' 

towards the Deity, with a tteady purpoſe to obey 

' him, fince we car make no other retuins, along 

' _ with an humble ſubmiſſion and reſignation of. our- 

ſelves and all our intereſts to- his will, with conf- 

dence in his goodneſs, and a- conftant purpoſe of 
' imitating him as far as our weak nature 1s capa» 
| ble: ER | RE 

'  _ Fhe objeQts of our condemnation are in fike man- 

' ner of different degrees.. Hl-natured unkind af-- 

| . fetions and-purpoſes are the. more. condemned the 

' more ſtable and deliberate they are. Such as flow 

from any ſudden: paſſionate. deſire. are leſs odious ; 
* and ftill more excuſable are tho.e which flow from: 
' ſome ſudden fear or provocation. What we chiefly 

 diſappreve is that ſordid ſe fiſhneſs which ſo ea- 

groiles the man as to exclude all human ſentiments 

of kindneſs, any ſurmounts. all kind affections ; 

' and diſpoſes to any fort: of injuries for-one's own 

| -.. Jncerefls. 

* _. We juſtly alſo reckon impiety toward God to be 

the greateſt depravation of mind, and moit unworthy 

of a rational Being,. whether it appears in a GireCct' 
contempt of the Deity ;. or in an entire negle of 

him, ſo that one has no theughts about him, no 
veneration, no gratitude toward him. Nor is it of 

- any avail either to abate the moral excellence of 
 Piecty,. or the Geformity of Impicty, to ſuzgeſt that 
the one cannot profit aim, nor the;other hurt him. 


For uw hat our conſcience. or moral ſenſe chicfly re- i 
 gards are the affettions of tize heart, and not the ex- 
ternal effefts of them. That man mult: be deemed | 
| corrupt and deteſtable who has not a grateful heart 
\ toward his benefactor, even when he can-make no” f 
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returns: who does not love, praiſe and celebrate 
the virtues of even good men, tho* perhaps he has 
it not in his power to ſerve or promote them. Where 
there is a good heart, it naturally diſcovers itſelf in 
ſuch affeQtions and expreſſions, whether one can pro- 
fit thoſe he efteems and loves or not. Theſe points 
are manifeſt to the inward ſenſe of every good man 
without any reaſoning. 

XII. Tris nobler ſenſe, which nature has deſigned 
to be the guide of life, deſerves the moſt careful con- 
ſideration, fince it is plainly the juige of the whole 
of life, of all the various powers, affeQions, and 
defigns, and naturally aſſumes a juriſdition over 
them ; pronouncing that moit important ſentence, 
that in the virtues themſelves, and in a careful ſtudy 
of what is beautiful and honourable in manners, 
_ conſiſts our true dignity, and natural excellence, 
and ſupreme happineſs. Thoſe who cultivate and 
Improve this ſenſe find that it can ſtrengthen them to 
bear the greateſt external evils, and voluntarily to 
forfeit external advantages, in adhering to their duty 
towards their friends, their country, or the general 
intereſt of all : and that in ſo doing it 1s that they 
can thoroughly approve themſeives and their eon- 
dut, It likewiſe puniſhes, with ſevere remorſe and 
ſecret l»ſhes, ſuch as diſobey this natural govern- 
ment conſtituted 1n the ſou}, or omit, through any 
fear, or any proſpett, of ſecular advantages, the du- 
ties which it requires. 

That this Divine Senſe or Conſcience, naturally 
approving theſe more extenſive aﬀfeftions, ſhould be 
the governing power in man, appears both immedi- 
ately from its own nature, as we immediately feel 
_ that it naturally aſſumes a right of judging, ap- 
proving or condemning all the various motions of 
the ſoul ; as alſo from this that every good man ap- 
plauds himſelf, approves entirely his own temper, 
and 1s then beit pleaſed with himſelf when he re- 
ſtrains not on!y the lower tenſual appetites, but even 
the more ſublime ones of a ſelfiſh kind, or the more 
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E narrow | and contracted. affections of love toward 

Y Kindred, or friends, or.even his country, when they 
> interfere with the more extenſive intereſts of man- 
j kind, and the comman proſperity of all. Our in- 
® ward conſcience of right and wr.ng not only. pre- 
# fers.the molt diffuſive goodneſs to all.other afte&i- 
® ons of ſoul, whether of a \eifiſh Kind, or of .a nar- 
® rower. endearment : but aifo zbondantly: compenſates 
all lofles incurred, all pleaſures (ſacrificed, or ex- 
# pences ſuſtained on account .of virtue, by a mare 
# joyful conſciouſneſs of our real goodneſs, and me- 
T rited..g'ory ; ſince all theſe lofles ſuſtained increaſe 
T the moral dignity .and beauty of virtuous. offices, 
®# and recommend them the more to our inward ſenſe: . 
® which is a circumſtance peculiar to this caſe, nor is 
F * the like found .in an,y other ſen! 'e, when it conquets 
” another.of leſs power than its.own. And further, 
* whoever acts otherways .cannot thorcughly approve 
* himſelf il be examines well the.inward fenſe of .his 
Z ſoul ; when we judge of the characters and conduct 
* of others, we find ;the ſame ſentiments of them : 
7 nay, this ſubordinztian of all to-the moſt extenſive 


everifail. in this caſe to co:.demn any contrary COn- 
duR ; as.in cur judgmen's about others we. are un» 


* What the Author here intends is obvious, and of fach im- 


© the more a man has impaired his health, his fortune, his cha- 
& rater, or the 'more he has obſtrued his progreſs in know- 
ledge, or in the more elegant 'plealures, the more alſo he muft 
condemn and be diflatisfied with his own temper and conduct, 
and fo muſt every obferver. In the purſuite of hont urs and 
power, or the- ſplendor of life, the more one has impaired his 
fortune or health, and the more of h's natura] pleaſures 'and 
enjoyments he has ſacrificed to theſe purpcſes, the more he muſt 
be diſſatisfied with his own meaſures, and- be ditapproved by 
others. But in following the dictates of conſcience, in ahber- 
Ing to his duty and the practice of .virtue, . the greater ſacrifice 
he has made of all other enjoyments, the more he himſelf and 
all others approve his condutt and ternper, and he anſwers the 
more compleatly the wiſhes and expectations of all who lave 
and eiteem him, 


intereſts.is what we.demend from them ; nor do we 


portance as deſerves a fuller explication. In a voluptuous life 
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der no byaſs from our private paſſions and intereſts, 
And therefore, altho? every event, diſpoſition, or 
action incident to men may in a certain ſenſe be 
called natural ; yet ſuch condu@t alone as 1s ap. 


proved by this diviner faculty, which is plainly def. 


tined to command the reſt, can be properly called 


 agrezable, or ſuited to our nature. 
XIII. With this moral ſenſe is natura!ly conne&. 


ed that other of Honour and Shame, which makes 
the approbations, the gratitude, and efteem of 
others who approve our conduQt, matter of hiph 
pleaſure ; and their cenſures, and condemnation, 


and infamy, matter of ſevere uneaſineſs ; even al- % 


tho? we ſhould have no hopes of any other advan. 
tages from their approbations, or fears of evil from 
their diſlike, For by this ſenſe theſe things are 
made good or evil immediately and in themſelves : 


and hence it 1s that we ſee many ſolicitous about a 


ſirviving fame, without any notion that after death 


they ſhall have any ſenſe of it, or advantage by it. 1 


Nor can it be ſaid * that we delight in the praiſes of 


_ others only, as they are a teſtimony to our virtue, 


and confirm the good opinion we may have of our- 
ſ-]ves : for we find that the very beſt of mankind, 


"who are abundantly conſcious of their own virtues, 


and need no ſuch confirmation, yet have pleaſure in 
the praiſes they obtain. 


That there's a natural] ſenſe of hon-nr and fame, 


foun ded indeed upon our moral ſenſe, or preſur- 


poſing it, but diſtin from it and al other ſ:aſ:, 


LS 


ſ-ems manifeit from that natural modeſty, which 3 


-\ ZE 


diſcovers itſelf by the very countenance in bluſhing ; | J 


which nature has plainly deſigned as a guardian not 
only to moral virtue, but to all decency in our 
whole deportment, and a watchful check upon all 
the motions of the wer appetites, And hence it 


i> that this ſenſe is of ſuch importance in life, by 
fe juently exciting men to what is honourable, and 


* Thi: i> ſuggeſted by Ariſtotle Erhic. ad Nicem L. i.c. 8. 
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zeſtraining them from every thing difhonourable,, 
aſe, flagitious, or 1njurious, . 

$ In theſe two ſenſes, of moral good and evil, and: 
f honour and ſhame, mankind are more uniformly 
conſtituted than in the other ſenſes ; which will be 
Wanifeſt if the ſame immediate forms or ſpecies of 
actions be propoſed to their judgment ; that 1s, if 
they are conſidering the ſame affetions, of heart, 
Whethcr to be approved or condemned, they would 
Iniverſally agree. If indeed they have contrary 
dpinions of happineſs, or of the external means of 
romoting or preſerving it, *tis then no wonder, 


wever uniform their moral ſenſes be, that one 


F approve of what another condemns. Or if 
they have contrary opinions abuut the divine Laws, 
ue believing that God requires what others think 
ke forbids, or has left ind:ff:re:t 3 while all agree 


th.4t it is our duty to obey God : or laſtly, if they. 


entertain contrary opinions about the charaQers of 
ei or parties ; ſome believing that ſect or party to: 
be honeſt, pious and good, which others take to be 
Kvage or wicked. On theſe accounts they may 
He the moſt oppoſite approbatiens and condemna- 
Scns, tho' the moral, ſenſe of them all were uni- 
&:m, approving the ſame immediate objet, to 
Wit, the ſame tempers and aff:Qzons. 

= XLlV. Wuagnx by means of theſe ſenſes, ſome ob-. 
ects muſt appear beautiful, graceful, hunourable, 
& venerable, and others mean and ſhameful : 
Would it happen that in any obje& there appear- 
E a mixture of theſe oppoſi e forms or qualities, 
Wcre would appear alſo another ſenſe, of. the r:4i- 
&/u;. And whereas there's a general preſumption 
@ ſome dignicy, prudence and wiſdom in the hu- 
Wan ſpecics;; ſuch conduR, of theirs will raiſe 
Wughter, as ſhews, ** ſome mean error or miſtake, 
& which yet is. not attended with grievous pain or 
F deſtrution to the perſon :?” for all ſuch events 
Fould rather move pity. Laughter is a grateful. 


©xmotion of the mind ;, but 10. be'the obje& of... 
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Jaughter or mockery is univerſally diſagreeable, and 
what men from their natural defire' of eſteem care- 
fully avoid. , | 


Hence ariſes the'- importance of this ſenſe or dif. |. 
poſition, in refining the manners of mankind, and | 
correting their faults. Things too of a quite dif. | 
ferent nature from any human aQion .may occaſion 
laughter, by exhibiting at once ſome venerable ap. 


pearance, along with ſomething mean and deſpica- 


ble. From this ſenſe there ariſe agreeable: and 


ſometimes- uſeful entertainments, grateful ſeaſoning 


to. converſation, and innoucent amnuſements amidtit 


the -graver buſineſs of life. 

XV. THssE | various ſenſes men are indued 
\ with conſtitute a great variety of things good or 
evil ; all which may be reduced to thele three 


claſſes, the goods of the ſou}, the goods of the: bo- | 
dy, and the goods of: fortune or external ones. The | 7 
goods of the ſoul are ingenuity' and acutenefſs, a | 
_ tenacious, memory, 'the ſciences and' arts, prudence, 


and all the w1{/untary virtues, or | pood diipoſitions of 


Will, The goods of the body are, perfe&t organs 
of ſenſe, ſtrength, ſound' health, ſwiftneſs, agility, 2 
beauty. External goods are liberty, honours,” pow- i 
er, wealth, Now as'all obje&s' grateful to any | 


4 


ſenſe excite deſire, and thetr contrarics raiſe aver- * 


fion ; the - affeftions of (the: will, whether calm or 7 
paſſionate, muſt be equally 'various. We already 
mentioned the ' four -general clafſes- to: which they 7 


may be. regCuced,' to wit, defire, awverfien, joy, and | 
forrow-:- nor have we-names ſettled to diſtinguiſh al- 2 
ways. the calm.from the paſſionate, as there are in 'E 
ſome other languages. © But*of each of theſe four jY 
there are many ſubdiviſions, - and -very different 
kinds; according to the very different obje&s they 
have in' view, and according as they are ſelfiſh or BY 
diſintereſted, reſpe&ing our own fortunes or thoſe | 
of” others: And then among ithoſe which reſpet iy 
the fortunes of others.there are great diverfities, ac- 
cording to the different charaQers of the perſons, 
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their fortunes, and different attachments, friend- 
ſhips or enmi:ies, and their vartous cauſes, 

To purſue a!l theſe diftindtions, and examine 
the ſeveral diviſions made by the learned, would 
be tedious. We ſhall briefly mention the principal 
| Paſſions, the names of which are alſo often uſed 
* for the calm Ready affe&ions of the will ; ſnay the 
* ſame name is often given to deſires 2nd joys, to 
averſions and ſorrows, ] 
| x. The ſeveral ſpecies of de/ire of the ſelfiſh kind 

r:\peQting one's own body or fortune, are the na- 
tural appetites of food, whether plainer er more ex. 
E quiſite, luſt, ambition, the deſires of praiſe, of 
# high offices, of wealth, Their contraries are repel- 
# led by the av+/n5 of fear and anger, and theſe of 
* various kinds. | 

The goods of the ſoul we purſue in our deſires 
of knowledge and of virtue, and in emulation of 
worthy charaQers. Their contraries we avoid by 
the awer/ions of ſhame and modeſty; we are on 
this ſubje& often at a loſs for appropriated names. 

2. The difinrtercited Defires reſpeRing any ſort of 
{ proſperity to others, are benevolence or good-will, 
# parental affeftion*s, and thoſe toward kinſmen. 
S The affeRions of defire toward worthy charaQters, 
Z are favour or good wiſhes, zealous veneration, gre- 
titude. The aver/ions raiſed by their misfortunes 
are fear, anger, compaſſion, indignation, 'The 
& proſperity of bad charafters moves the aver/rons of 
= envy and indignation. 
= 3- The ſeveral ſpecies of Joy reſpeQing ones 
own proſperous fortunes, are deleQation, pride, 
& arrogance, oftentation. And yet a long poſſeſſion 
= of any advantages of the body or fortune often 
& produces fatiety and diſguſt, From the contrary 
evils ariſe ſorrow, vexation, deſpair. Arnper in- 
deed by the Antients is always made a ſpecies of 
deſire, to wit, that of puniſhing ſuch as we ap- 
prehend have bcen injurious, 
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From our poſlefling the goods of the ſoul, eſpe. 
cially virtuous affeQtions, ariſe the internal joyful 
applauſes of conſcience, an honourable pride and 
glorying. From the contrary evils ariſe ſhame, 
remorſe, dejeQtion, and brokenneſs of ſpirit, which 
are ſpecies of /5r1940, 

4.. The virtues of others obſerved raiſe joyful 
love and eſtecm, and veneration, and where there's 
Intimacy, the affections of Friendſhip. The vices 
of others move a ſort of ſorrowful hatred, con- 
tempt or deteſtation. 'The proſperity of the virtu- 
ous, or of our benefactors, raiſes a joy/ul congra- 
tulatica ; their adverſities raiſe prief, pity, and in- 
dignation. The adverſities of the vicious often 
raiſe joy and triumph, and their proſperity grief 


and indignation. | 


Whoever 18 curious to ſee Jarge catalogues of the 


ſeveral motions of the Will, may fiad them in Ari/to- 
te's Ethics, Cicers's gth Tuſcul, and Andronicus. But © 


from what 1s above mentioned *tis manifeſt, that 
there's ſome natural ſenſe of right and wrong, ſome- 
thing in the temper and affections we naturally ap- 
prove for itſelf and count honourable and good ; ſince 


*Gis from ſuch moral ſpecies or forms that many of - 
the moſt natural paſſions ariſe; and oppoſite moral 
characters upon like external events raiſe the mott + 
oppolite affetions, without any regard to the pri- Þ 


vate intereſts of the obſerver. 


XVI. 80mr of theſe affeftions are ſo rooted in - 
nature, that no body is found without them, The 3 
appetites towards the preſervation of the body are | 


excited in every ſtage of life by the uneaſy ſenſations 
of hunger, and thirſt, and cold. The defire of offs 
ſpring at a certain age, and parental affeQtion, is al- 
ſo univerſal ; and in conſequence of them, the like 


_aff-&ticns toward kinſmen. The o:ther afecions 
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when the obje&s are preſented are equally natural, 
tho” not ſo neceflary, The appearance of virtue ia 
another raiſes love, eſteem, friendſhip : Honourable 3 
deſigns are followed with favour, kind wiſhes, azd iN 
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zeal; their ſucceſſes move joyful congratulation, 
and their diſappointment ſorrow and indivnation ; 
and the contrary affetions attend the proſperity of 
the vicious, even tho? we apprehend no advantage 
or danger to ourſelves on eitter fide Benefits re- 
ceived with alike natural force raiſe gratitude ; and 
injuries, reſentment and anger ; and the ſuffer- 
ings of the innocent, pity. We ailv juſtly count 
natural the defires of knowledge, of the ſeveral vir- 
tues, of health, ſtrength, beauty, pleaſure, and of a/l 
ſuch things as are grateful to any ſenſe. 

XYIE Tweres are ſome other parts of onr conftt- 
tution not to be omitted, which equally relate to the 


underſtanding and will, Such as that natural diſpo- 


fition to aſſociate or conjoin any ideas, or any affec- 
tions, however diſparate or unlike,which at once have 
made ſtrong impreflions on our mind ; fo that when- 
ſoever any occaſion excites one of them, the others 
will alſo conſtantiy attend it, and that inſtantly, pre- 
vious to any deſire, To this aſſociatien is owing at- 
moſt wholly our power of memory, or tecarting of 
paſt events, and eyen the faculty of ſpeech. But 
from ſach aſſociations, incautiouſly made, we ſome- 
tine3 are hurt In our tempers. "The meaner pleaſures 
of fenſe, and the objeQs of our lower appetites, ac- 
quire great ſtrength this way, when we conjoin with 
them ſome far nobler notions, though not naturally 
or neceſſarily allied to them, fo that they cannot 
eaſily be ſeparat.d; Hence by ſome notions of ele. 
g1nce, ingenuity, or finer taſte, of prudence, libe- 


rality, and beneficence, the luxurious ways of liv- 


ing obtain a much greater reputation, and ſeem of 
much more importance to happineſs than they really 
are. Hence *tis of high conſequence in what man- 
ner the young are educated, what perſons they are 
intimate with, and what ſort of converſation they 
are inured to ; ſince by all theſe, ſtrong aſſociations 
of ideas are formed, and the tempers often either 
amended or depraved, 

Of a like nature to thee are Habits; for ſuch is 
th: nature both of the ſoul and tady, that all oun 
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owers are increaſed and perfeted by exerciſe, 

he long or frequent enjoyment of pleaſures indeed 
abates the keenneſs of our ſenſe; and in like man. 
zer cuſtom abates the feelings of paid. But the 
want of ſuch gratifications or pleaſures as we have 
long been enured to is more uneaſy, and our re- 
gret the keener. And hence men are more prone 
zo any pleaſures or agreeable courſ-s of attion they 
are accuſtomed to, and cannot ſo eaſily be reſtrain- 


ed from them. 


We have already ſhewed that whatever is ulti- 
mately defireable muſt be the obje& of ſome imme- 
diate ſenſe. But as men are naturally endued with 
fome acuteneſs, forethought, memory, reaſon, and 
wiſdom, they ſhall alſo naturally d-fire whatever 
appears as tbe proper means of obtaining what 1s 
immediately defireable ; ſuch means are riches and 
power, which may be ſubſervient to all our de- 
fires, whether virtuous or vicious, benevolent or 
malicious ; and hence it is that they are ſo univer- 
{ally deſired. | | 

To finiſh this ſtrufture of human Nature, indued 


' with ſuch powers of Reaſon, ſuch ſublime percep- 


tive powers, ſueh ſocial bonds of affeion, God has 
alſo luperadded the powers of ſpeech and eloquence, 


| by which we are capable of obtaining information 


of what we are ignorant of, and of communicating 
to others what we know : by this power we ex- 
hort, by this we perſuade, by this we comfort the 
afflited, and inſpice courage into the fearful ; by 


this we reſtrain immoderate fooliſh tranſports, by 


this we repreſs the difſolute defires and paſhonate 
reſentments ; this power has conjoined us in the 
bonds of juſtice, and Jaw, and civil polity ; this 
power has reclaimed mankind from a wild and ſa- 
wage life. 

Although all theſe ſeveral powers and faculties 
we have mentioned are ſo common to ajl mankind, 
that there are ſcarce any entirely deprived of any 
one of them, yet there 1s a wonderful variety of 
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tempers ; ſince in different perſons. different pow- 
ers and diſpoſitions ſo prevail that they determine 
the whole courſe of their lives. In many the ſen- 
ſaal appetites prevail ; in others there's an high 
ſenſe of the more humane and elegant pleaſures ; 
in ſome the keen purſuits of knowledge, in others 
either ambition or anxious avarice : in others the 
kind affetions and compaſſion toward the diſtreſſed, 
and beneficence, with their conſtant attendants and 
ſupporters, an high ſenſe of moral excellence and 
love of virtue : others are more prone to anger, en- 
vy, and the ill-natured affeftions. In the preſent 


ſtate of mankind which we plainly ſee 1s depraved 


and corrupt, ſenſuality and mean ſelfiſh purſuits 
are the moſt univerſal : and thoſe enjoyments 
which the higher powers recommend, the generality 
are but little acquainted with, or are little employ- 
ed in examining or purſuing them, 
'This diverſity of Tempers, ſometimes obſervable 
from the cradle, is ſtrangely increaſed by different 
cuſtoms, methods of education, inſtrution, habits, 
and contrary examples ; not to ſpeak of the diffe- 
rent bodily conſtitutions, which belong to thea t 
-of Medicine, The ſame cauſes often concur to 
.corrupt the manners of men, tho* our depravation 
In our preſent ſtate cannot wholly be aſcribed to 
them, For ſuch 1s the preſent condition of man'- 
kind, that none ſeem to be born without ſome 
weakneſles or diſeaſes of the ſon!, of one kind or 
other, tho? in different degrees, Erery one finds in 
himſelf the notion of a truly gozd mun, to which no 
man ever comes up in his conduct, Nay the ve- 
Ty beſt of mankind muſt acknowledge, that in 'innu- 
merable inſtances they come ſhort of their duty, and 
of that ſtandard of moral goodneſs they find within 
them. And altho? nature has given us all ſome lit- 
tle ſparks as it were to kindle up the ſeveral vir- 
tues, and ſown as it were ſome ſeeds of them, yet 
by our own bad ___ and fooliſh notions we 
3 
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and often jarring with each other, ſome purſuing 


ſeldom ſuffer them to grow to maturity. But a 
full and certain account of the orizinal of theſe 
diſorders, and of the effetual remeies for them, 
in all thegdifferent degrees 1a which they appear in 
different perſons, will never be given by any mor. 
tal without a divine revelation. And yet whoſoe- 
ver will ſet himſelf heartily to. inquire into the true 
happineſs of human nature, to diſcover the fallaci- 
ous appearances of it, and tocultivate the nobler fa- 
culties of the ſoul, he will obtain a conſiderable 
power over the ſeveral turbulent paſſions, and 
amend or improve in a great degree his whole tem- 
per and diſpoſition, whether it be what nature firſt 
gave him, or what his foringr conduct and circum- 
ſtances have made 1t. 

XVUL, The conſideration of all that variety of 
ſenſes or taſtes, by which ſuch a variety of obje&s 
and ations are naturally recommended to man- 
kind, and of a like multiplicity of natural defires ; 
ane all of them pretty inconſtant and changeable, 


our own intereſts or pleaſures of one or other of the 
various kinds mentioned, and ſome purſuing the 
good of others ; as we have alſo a preat many hu- 
mane kind affeQtions : This complex view, I ſay, 
muſt at firſt make human nature appear a ſirange 
chaos, or a confuſed combination of jarring prin- 
ciples, until we can diſcover by a cloſer attention, 
ſome natural connexion or order among them, ſome 
governing prongs naturally fitted to regulate all 
the reſt, To diſcover this is the main buſineſs of 
Moral Philoſophy, and to ſhew how al! theſe parts 
are to be ranged in order ; and we ſhall find that 
with wonderful wiſdom | 


God and kind nature has this frife compoſed. 


Of this we may have ſome notion from what is 
above explained about that moral Power, th at ſenſe 
of what 1sbecoming and honourable in our aRions. 
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Nor nee.! we Jong diſſertations and reaſoning, ſince 
by inward refle&ion, and examining the fcelings of 
our hearts, we ſhall be convinced, that we have 
this moral power or Conſcience diſtinguiſhing be- 
© tweer, right and wrong, plainly deſtined and fitted 
® to regulate the whole of life ; which clearly diſco- 
® vers to us tbat courſe and condut, which alone we 
®. can entirely approve ; to wit, that in which all 
* kind affeQtions are cuitivated, and at the ſame time 
an extenſive regard maintained toward the general 
happineſs of all ; ſo that we purſue our own inte- 
reſts, or thoſe of our friends, or kinſmen, no fur- 
ther than the more extenſive intereſts will allow ; 
always maintaining ſweetneſs of tempcr, kindneſs, 
Z and tender affeQtions; and improving all our pow- 
” ers of body or mind with a view to ſerve God and 
* mankind. 'This ſame moral ienſe alſo filling the 
ſoul with the moſt joyful ſatisfaction and inward 
applauſes, and with the moſt cheering hopes, will 
ſtrengthen it for all good offices, even tho? attended 
® with toil and dangers, and reward our efforts with 
® the moſt glorious recompenſe. | 

: Nay our reaſon too reviewing the evidence exhi- 
bited to us in the whole order of nature, will ſhew 
us that the ſame courſe of life which contributes to 
the general proſperity, procures alſo to the agent 
the moſt ſtable and moſt worthy felicity ; and gene- 
rally tends to procure that competency of external 


things which to a good mind is in its kind the 


moſt joyful. 'The ſame reaſon will ſhew us that 
the world is governed by the wiſeft and beſt Provi- 
dence ; and hence ftil| greater and more joyful hopes 
w1ll ariſe. We ſhall thence conclude that all theſe 
praQtical truths diſcovered from refleQion on our 
own conſtitution and that of Nature, have the na- 
tur? and force of divine Laws pointing out what 
Gol requires of us, what is pleaſing to him, and 
# by what condut we may ob:ain his approbation 
& and favour. Hence the hopes of future happineſs 
8 8fccr death, and a trength and firmneſs of ſoul in 
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dence, not only for 1tſelf but for all good men, and 
for the whole univerſe. And when one is perſuad. 
ed of theſe Truths, then both our ſocial and ow 


ſe!/fiſh affetions will harmoniouſly rec mmend t9 E 


us one and the ſame courle of life and conduR, 
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its ſeveral powers, we proceed to inquire into the 


Supreme Good or Evil, and wherein the chief Hap- # 
pineſs of mankind conliſts, with the prover plan of b 


life in order to obtain it. | ; 
We ſhall lightly paſs over certain celebrated 


queſtions about the mutual puwers of the wunder- || 
fanding and will over each other, which properly | 


belong to Pneumaticks or Metaphyſicks. We on- 


ly fuggeſt in paſling, 1. That what is wholly un- 'J 
known cannot be the obje& of defire, and yet 


thcre are certain natural propenſities or inſtinRs in 
each ſpecies toward certain obje&ts or ations, as 
ſoon as it obtains any notion of them, and averſi- 
ons to their contraries. 'T'heſe the ſchootmen call 
the /ir/ft frm;le motions of Will, When theſe are fo 


ftrong as to call off the mind from any other ob- i 
jects 1t may have been employed about, and ſur- 


- 


AVING in the former Chapter premiſed a 3 
pretty full deſcription of human Nature and i 


= 
 S6 
bh 


422 Th: Sura sME Goon.  Bouk 1, 8 
all honourable deſigns, Hence the ſou! ſhall he 
filled with the joys of Piety and Devotion ; an | 
every good mind ſhal] expeR every thing joyſu| 
and glorious under the proteCtion of a good Proyi. 
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= Ch. 2. The SUPREME Goop. _ 
Z mount its ſloth, or any diſpoſitions to reſt, it raiies 
= alſo a defire of ſearching out the proper means of 
oy obtaining the objects deſired, and of diſcovering 
which of them are moſt eligible: and when this 
point is ſettled, then, according to the Stoicks, we 
are determined to execute theſe means, or there 
ariſes the effefual purpoſe of ation, Many of the 
Peripateticks deny that the Will 1s certainly deter- 
= mined to follow even the laſt pradical judgments, 
tho” it generally does ſo, They alledge that it has 
an inherent power, notwithſtanding any judgments 
or deſires about the proper ends or means, of de- 
termining itſelf to a& or abſtain ; nay ſome add, 
that it can determine itſelf to either of the con- 
traries, to purſue good, or to purſue evil, even un- 
der that notien. Let Metaphyficians_ determine 
theſe points, This in general ſeems true, that we 
cannot properly aſcribe any aQtive power to the un- 
derftanding, about our condut in life. *Tis its bu- 
fineſs only to diſcover Truth ; whereas willing, or- 
dering, commanding, purfoſing, are aQts cf Will. 

The w:// again ſerms to have no other power 
over the under/ianding than this, that a man may 
as he wills turn his underſtanding to conſider all 
the evidence on either fide, and where the higheſt 
evidence does not occur, he can ſuſpend any pe- 


LE yy 
LED 
- 4 


x Þ- 
TN, 
#4 

4 
vo 
WO 
£ 
hy 
Is 
— 
»Sþ 
M8..8 

w 
Py 
IL 
iT 


remptory aſſent, and reſolve upon a-further hear- 


8 ing of the cauſe. But wherever full, certain evi- 
= dence appears, he cannot at pleaſure withhold his 
aſſent, or aſſent to the other ſide. Nay, where on 
one fide he ſees ſuperior probabilities, he cannot 
void judging that ſide to be more probable, | 

Il. Ws allo paſs over ſ-me ſpeculative queſtions 
about the peneral notions of Good, and Fivral 
Cauſes or Ends, and their diviſions ; as they are 
eaſy and belong to other ſciences. 'l heſe maxims 
ſcem evident, 1. The obje&s of defire are purſu- 
ed either ultimately for themſelves, or as means to 


ver 18 ultimately defirable is either recommended by 


_” 


ſomething further, or on both accounts. 2. Whate- 
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ſome immediate ſenſe or ſome natural inſtin or im. 


pulſe, prior to all reaſoning. *Tis the buſineſs of 
reaſon to find out the means of obtaining what we *# 


defire : or if various objets of defire interfere, to 


inquire which of them is of moſt importance to | 7 
happineſs, and what the beſt means of obtaining 


ſuch obje&ts. 3. Things are recommended to our 


purſuit, under one or other of theſe three forms i 


or notions, ether as pleaſant, profitable, or honoura- 
th, Under the notion of pleafure are ſuch things 


purſued, in which we have only in view ſome 


grateful fenſation to ourſelves ; and yet moral wri- 


ters ſeldom include under this branch of pleaſart, B 


either the moral virtues, or the ſciences and inge. 


nious.arts, Theſe things are called profirable which 
are defired as means of ſomewhat 'further. The 
honourable are the ſeveral virtues either intelleQtual 
or moral, which recommend themſelves by their 
own peculiar dignity, very different from the lows: 
forts of pleafures, 4. The importance or moment 
_ of any good toward our felicity depends on its dig= 
nity and duration. There's a great difference 
among the ſeveral ſorts of goo@ in point of diznity, 


When we compare together the goods correſponding 


to ſenſes of the ſame order, ſuch as thofe relating 
to the external ſenſes, the dignity is juſt the in- 8 
tenſeneſs of the pleaſure in the ſenſation, But the RF 
objects of the ſuperior ſenſes have their own pecu- # 
liar excellence, not to be compared with the lower MR 
pleaſures, appearing of itſelf, and raiſing the de- "3 
fires of ſuch as know them ; ſo that we approve and "RF 
praiſe, and count the perſons happy and wiſe in *Y 


their condu@, who deſpiſe all bodily pleaſures in 
compariſon with them. *'T'is thus we plainly judge 
_ of the man who prefers the joys of knowledge and 
of virtue and virtuous aQtions to all others, and de- 


y 
a 

=, 
_ 
LO > 
_ 
_—. 


=. 

_— 
_-. 
+7 L » 


+8 
.= 
-N 


WCh. 2. The SupRtmr Goop, 2% 
Epreme Good : *©* It muſt be ſomething ultimately 
© «<< defirable to which moſt other things are refera- 
ZZ < ble; which has the higheſt dignity, which is ſta- 
cc ble or durable, and ſufficient to ſatisfy or make 
—T7 happy.” EY ' 
Z 7, Iv our inquiries after happineſs, which mul 
Weither conſiſt in the full enjoyment of all ſorts of 
4 good, or at leaſt in that of the principal ſorts, we 
ZE mutit obſerve, that *ris impoſſible for one to enſure 
T to himſ-)f the full enjoyment of all ſorts of plea- 
© ſure, and an immunity from all evil, According to 
WT the uncertain fleeting nature of human affairs, all 
Fexternal enjoyments muſt be uncertain, "Fhe ob- 
TX jects themſelves are periſhable, and our own taſtes 
& and reliſhes are chanzeable ; our health of body on 
& which many enjoyments depend 1s very unſtable : 
= external obje&ts depend not on our power, but as 
® *tis commoniy ſaid, are the Gifts of Fortune, or 
= more properly depend upon the Divine Providence, 
& which has enſurcd no man in the conſtant poſleſ- 
W fon of them. FE | 
= Need we aiſ> mention that there are many incon- 
© fſtencies among the ſeveral enjoyments, ſo that one 
& cannot vigorouſly purſue or enjoy them all : nay 
ſuch 1s the dignity of the ſapgrigr enjoyments, that 
W they ſcorn ſock conjurCtion with the lower ; their 
& beauty and higheſt joy ariſes from our having de. 
W ſ{piſcd and ſacrificed to them the lower pleaſures, and 
W even reſolutely expoſed ourſelves to toils and dif. 
trefſes on their account. 
= LBince then there's no obtaining a full-enjoy3 ment 
= of all ſorts of good, or avoiding of all evi), we muſt 
© carefully enquire which forts of good are the moſt 
& important to happineſs, and what evils are the moſt 
gnevous, and moſt everive of tranquillity and hap. 
pineſs. We muſt therefore compare together the ſe. 
veral goods which affe& the various ſenſes, and that 


both in reſpe@ to dignity and duration : and in 


ike manner compare the ſeveral evils, to difcover 
wh:ch of them are moſt prieyous and defiruQtive. 
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IV. We may here tranſiently notice, that tho' 

we grant to Hieranymus of Rhodes, and ſome others 
of antiquity, that upon the mere removal of all pain 
there naturally enſues a ſtate in itſelf grateful and 
pleaſant : and that a ſtab'e ſort of tranquillity and 
Joy accompanies an intire immunity from® uneaſy 
ſenſations, ſo kind 1s the conſtitution of our nature, 
Provided the mind is not diſturbed by any keen de- 
fires or fears; ſo that their maxim 1s true, that 
wherever there's treedom from all evil, there muſt 
be the poſſefiion of ſome good : yet tis plain that 
beings endued with ſo many ſenſes, and aQtive ap- 

Wil petites and defires, cannot be made happy by mere 

tt indolence. This pleaſure is but of a low kind, 

nor has it any dignity ; much leſs can 1t have ſuch 

force upon the ſoul as to be the ſpring of our ac- 

lf tions and condutt in life. Happineſs, therefore, 

|, _ muſt depend upon other ſorts of goods ſuited to our 

| perceptive powers. And here, 


Wil = 
ful In the firſt place, *tis plain that bodily pleaſures 
Vl have none of that dignity which is the objet of MM 
#4 praiſe. Were the ſenſations never ſo intenſe, yet 
(WR they all are plainly mean, and many of them ſhame- 
FOR Ful : they are tranſient too and fleeting ; nor does 


the remembrance of paſt enjoyments give any ſuch 
pleaſure, or yield any ſuch matter of joy or glori- 
fying, which could allay any ſorrows or diftreſſes in 
life, or ſupport us under them. 

Nor can it be juſtly alledged, that the common 
ſentiments of mankind ſeem to make theſe the 
higheſt of all, becauſe we ſee the greater part of 
men much devated to them alone. This is ſo far 
from truth, that there are few to be found, who, 
when the fervor of their paſſions.is a little cooled, 
won't own, that ſuch pleaſures are quite inſufficient 
to happineſs. The moſt worthleſs charaQers have 
ſome imperfe& notions of virtues almoſt continu- 
ally influencing them ; ſome friendſhips, ſome kind wp: 
offices towards ſuch as either nature or acquaintance 
kath attached to them, and whom they raſhly hap- 
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happy in conflant inaQuvity or f nſual enjoyments : 
& they muſt con) in with them frequent aCtions and 
T ofiices, which according to their no:1ons are virtu- 
ous. But, how firong ſoever the lower appetites 
Emay be in proportion to the. nobler, yet ſtil] that 
Zdiviner faculty, raturally dcftined to govern the 
Treft, and from wheſe diares we are chiefly to judge 
Zof the intention :f God and nature, rather ſcorns 
Z2nd rejets ſenſua! enjoyments, as below the dignity 
Rof the rational nature, aud will not allow them to 
Emake a part of the true happineſs. _- 

{ Nezd we fuither inſiſt that feuſual pleaſures are 
almoſt continuaily recommended by ſome borrowed 
Zcolours of a morai kind, of friendſhip, humanity, 
Wbcneficence, or: an elegant taſte ; otherways they 
Ewould be deſpicable and ſhameful. Nay, oyr con- 
EAcicnce or moral ſenſe ſeldom appears in oppoſition 
Sto them ; ſince by the ſtrange deceit of the paſſ - 
Zons, we generally perſuade ourſelves of their inno- 
Wcence. But on the other hand, the virtues charm 
Wand make us happy by their own nat've beauty and 
Wdignity : nor are. we-to imagine that happineſs 18 


Wound only in mi:th, gaiety, Jaſciviouſneſs, or dj- 
Wverſions, the amuſements of weaker winds. There's _ 


Wn higher happineſs to the grave who are intent on 
Werious buſineſs, from their own goodneſs, ſtrength 
wot mind, and Readineſs. Je at ns 

There's juſt cauſe too of appealing from the Jjudg- 
nent of the voluptuous, who, given up to ſenſy- 
Wlity, ſeldom experience the joys of a virtuous ſort 
moſt bec:ming the rational nature, and never feel 
Whe pleaſures of entire ſtable integrity and goodneſs, 
WT hey are corrupt judges, having the nobler ſenſes 
Wof the foul much fiupified.: But the external ſenſes 
rc never imagined to be any way impaired by the 
Wreateſt dignity and Readineſs of ſoul in all the mo- 


: enſual pleafores, and deſpiſes it, that he may ad- 
ere to virtue: finding, upon full kngwkedge of 
| WES | 


Wren to efleem. Nor can any one deem himſelf. 


al virtues. The good man knows all the good in 
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both, that in virtue confilts the ſupreme good. 
Theſe honourable enjoymientz are never bl-nded 
with ſenſual pleaſures, or recommended to vs as the 
means of obtaining them ; on -the contrary, they 
are chiefy recommended by the labours, troubles, 
ard dangers tncurred | >, 


Midft Iofſes, bathe. deriving force 
And ſpirit from the hoſtile ſword, * Hor, 


Nay, we have in this cauſe frequent teſtimoniez 


from the voluptuous themſelves. How few are ſuch ; 
abandoned wretches as not to be much more afeetted | 
with the beauty of ſome virtues, thau with any bo- | 


dily pleaſures? Who won't ſometimes, in ſerving 


a friend, or-maintaining their own moral:charaQters, | 


or refuting certtin. ca!umnies, expoſe themſelves to 
toils and dangers, and forego-pleaſures ? How few Wi 
are devoted to mere ſolitary tenſuality, without any 


ſocial friendly affe&tions and. joys? The few who 
are ſo, the wor!d looks upon as monſters, and de- 
teſts them. And then how tranſient and fleeting BY 
are theſe pleaſures, ſince they depend entirely upon : 


the continuance cf the appetite ?- When the:natural 
craving is-ſated, all pleafure 1s gone ; and there nut Bp 


»be long, tediou-, and diſagreeable intervals, un- i 


leſs they are filled up' wzth- more honourable , pur- Wl 


tnits. 


 Alittle refle&ion too will ſhew us, what is of bigh i 
importance in this matter, that in a temperate il 


courſe of Iife, tfilied ep with the moſt virtuous por: NY | 
Suits, tt] the natural appetites recur, there is genc- ii 
rally that enjoyment of the lower pleaſures which is 


both ſaf:ſt and mcti delightful 3 fince moderation bo 


and abſtinence heightens the enjoyment.. With ſuch 
goodneſs 15 our nature conſtituted by Gad,.ſo gentle 


25 the reſon of virtte, that it reſtrains not 3ts:ſub- lk 


zedts from that »rioyment of bodily pleaſures, þ 
ſweeteſt: altho? this ſhe demands, that we. ſhould 


$41 preſerve fo lively a ſenſe of the ſuperior plea: | $ 
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W fares, as may be ſufficient to controu] the lawer ap- 


| petites, when they make any oppoſition. But on 
' the other hand, under the empire of {enfuaiiry 


there's no admittance for the virtues ; all the no- 


© bler Joys from 4 cor ſcions goodneſs, a ſenſe of vir- 
| tve, and deſerving well of others, muit be bantſh- 
| ed ; and generally along with them even the rat 


onal manly pleaſures of the ingenious arts. 

V. Ler us next confider that pleaſure which 
ariſes from the el-gance and grandeur of life ; this 
no doubt is of a far ſoperior kind to brutal fenſua- 
lity, and yet 1s neither very great nor durable. 


| Such things can. give ſmal! alleviati-n to any'of the 
W important evils of life, fuch as bodi:; dilcaſes, or 
= thoſe of the mind, which are often more fevere, our 
W own anxieties, {licitudes, ſorrows. While theſe mat- 
W ters of ornament, elegance or grandeur are-new to 
= us, they are pretty agreeable; but. being a ſhort” 
= while enured to them puts an end to their pleaſure: 
= we are ſoon cloyed ; and if the tafte contigues, we 


fall a hunting after ſomething new,: with a firan 


W caprice and inconftancy ; expoſing ourſelves to-in- 
W numerable chagrins | and :ſolicitudes, to obtain 


O» } 
nanſeate. | 


Need we infiſt further that all theſ- things re- 
quire alſo ſome friendly ſoziety :. their [principal 


W what again we ſha'l prefently be cloyed with and 


W charm is-in ſome notions of ſiberality;-kindneſs, 


£02d-will, and ſharing of pleaſures: with others 4 
by theſe chiefly they are mace/joyful to us and mat- 
ter of pglorving.” And then ſuch thmgs may'be.en- 
Joyed by the very worſt and mo | wretched of :man- 
kind, as well as by the mott worthy, ' © 

| Let us ſ..bjoin to theſe the'pleaſures of the inge- 
nious arts, and that mit truly manly ſort which we 
enjoy in knowledge: and the '{ctences : [theſe! the 
ſenſe of every one who'has any tolerable genius'or 
gentlemanly taſte, muſt indeed prefer far above anp 
bodily pleaſures ; and they are alſo-far- more durable 
and ſtable. Whenever therefore. we have: leiſure 
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_ of every ornament and elegance of jife, zlong with BY 
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from the honourable offices of life, what ſtudy .« 
pains we employ about them is truly laudable, and RR 
the remembrance of it will be agreeable. "This iz 
the natural food of the rational nature, and a plea. RE 
ſure ſuited toit ; this is the proper exerciſe and im. 
provement of that diviner part; theſe pleaſures ar: 
of a purer kind, and more honourable and joyful, 
and friendly too to the voluntary virtues. And yet 
we may eaſily ſee that they alone 'a'e not ſufficient mm 
to happineſs : they are not abſoiutsly the higheſt ; a 
and are plainly in their own nature deftined for 
ſomething further, even for th(ſc 1:nourable offi- 
ces, by which we may ſerve our f:iends or our MY 
countity. And hence 1t is that ali men muſt ap. i 
-prove one who would throw aſice even the moſt 
delightful ftudies about the molt important ſub. 
jets, when he were called td ſucc-ur his ſriends or FR 
”- country, or to perform any kind or friendly of- BY 
Let us imagine with ourſelves a perſon poſlefied 


asS ., oO mas Ao AA oa oOvX@ .c ..,o . A; wYut 


all the means of bodily pleaſu:e:,, and this by ſome | 
miraculous providence ; and that he were employed i 
In the: nobleſt contemplations wich uninterrupted MY 
leiſure, and yet void of all ſocial 2ffeQion, neither Bi 
loving any nor beloved, with::ut any opportunities RY 
of friendly offices: or imagine him retaining the 
natural affections toward oth-r-, but that all his 
kinſmen, all the obje&s of hi: love are calamitous 
and miſerable : Is there any man ſo diveſted of 
humanity as to wiſh for ſach .a lot to himſelf, or 
think it deſirable ? muſt not every one look upon it 
25 miſerable and deteſtable? Imayine ſuriher, that 
the moroſe unkind affeQiens ailo ariſe, envy, ha- 
tred, ſuſpicion, fear ; paſſions which generally fi 
ap the. vacancy of the kind affections. 18 our hearts, 
even when we Jive in the gueateſt affluence : ſurely 
this ate of life muſt be .deeme;i moſt miſerable, 
void of all true \pleaſure, and more to be dreade! Ws 
than even a painful death. And yet on the other Wl 
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WW }.and, friendly ſociety in life, mutual love and con- 


Z kdence, and virtuous offices, can make a laborious 
© coilſome life, even amidft diftrefſes, deſirable. and 
E glorious. th | 


VI. Ler us proceed to another ſource of happineſs 


W or miſery, our ſympathetick or ſocial feelings with 


© others, by which we derive joys or forrows from 
W their proſperity or adverſity. And this all muft al- 


& low to be of great importance. For, in the name 
& of all that's ſacred ! who would not prefer beyond 
W 21! compariſon the liberty, virtue and felicity of his 
W children, his kin{men and friends, his countrymen, 
W not only to ſenſual pleaſures,. but to the nobleft 
IT pleaſures of a ſelfiſh ſort in the arts and ſciences ? 
= who would not rather forego them all than bebold' 
2)! ſuch as are dear to him in a condition either mi- 
WT ſerable or ſhameful ?. While there's any life or vi- 


cur in the natural affections of the ſocial kind, 


W ſcarce any thing c:n-more aff our happineſs or 
W miſery than the fortunes of others. What power- 
fol relief under our own: misfortunes ariſes: from 
Wſceing the proſperity of ſuch as are dear' to us ! 


Wand how is all our enjoyment of life deſtroyed and 
Wbeat to pieces by ſeeing their miſery - 


"This ſocial ſympathy we naturally approve : 40 


Wbe touched deeply with the misfortunes of 'others 3 


onourable ; nor can' we wiſh to be diveſted if this 


Wicnſe even when it occaſions to'us ſevere atitieft:s* 


Wand ſorrows : and the contrary temp-r, the kara: 
Bnſcnfhble heart, tho? free fron ſuch cares and ſor- 


WW ows, we naturally deteſt, and deem it miſcrable,. 
Þ | 54+ 


- becauſe'lt 1s odious and baſe, ff OV 


; Laſting, according as the proſperity or adverſity oF 


'The joys or forrows of thi claſs may- alſt he'very 


he perſons we love continues, Nay we have deep. 
orrow 'n refleting upon the diſttefiſes or deaths of 


Wriends for a Jong tiwe after theſe events ; this du- 
W=tion of theſe {:nfations/ adds'excecditcly to their 


mp .rtance, + | 
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AZ 7khe SUPREME G10D. Book I, 
- What happineG we derive fram this ſource i; 
Bainly independent of ug, and ts determined by 
P:gvidence, No man can inſure it ig himſelf any 
more than external pleaſures, Nor is it of conſe. Fa 
quence to prevent ſympathetick pain, 10 think that RT 
men are penerally the guilty cavfes of their own 7 2. 
miſeries. Nay this very. thing chiefly deplorable 9 
and'moſt pityable, that men are ma.ie miſerable by 
"their own faults, placing their hopes of happineſs in 
fach mean periſhing objz&s. All who deem them. mM 
ſelyes miſerable are truly ſo, even aliho' a change 2 
in their own tempers would, in the fame external RR 
circumſtances, make them happy. I 
_ There's plainly na other refuge from theſe evils, 
na other. faundation for tranquithty or ſtable jay RR 
to @ kind heart, but a conſtant regard to the Deity 
and his: wiſdom, and goodneſs governing this RE 
world ; with a ſtable perſuafion thir a] is order- BE 
ed in the wiſeit and bejt manner fr the univerſal RE 
felicity ; and that all that variety of evil we be- | 
ho!d 1s yet no more or greater than what 1s requiſite | 
for the proſperity. and. perfeRtion of the univerſe, 
and may at laſt alfo frequently tend; to the real 
good of theſ2 very perſons whoſe mi>fortunes we 
dewail, _ ' | SEG 
VII. ,Tre next ſource of happineſs or miſery na- 
turally conneR:d with the former, is that <+/c ence mY 
or /enſe of what ts right and honourable, which 1; 
alſo of great importance in life, T'. 1: any one may 
perceive who can recolle&t any offices hz has Cone 
tor others with vigour, friendlineſs, an high ſenſe 
of duty, or fortitude: and obſerves with what joy 
the remembrance muſt fill his ſoyl. What are our 
ſentiments of others ? with what endearment, what 
ardent .good-will do we embrace fich as are en- 
caged in ſuch offices ? avd how happy do we deem 
them even amidſt their goils and dangers ; nar, 
when they are voluntarily expoſing ihemlſelves to 
certain death for their friends, their c untry, or for 
<> propagation of tree religion? Tie very rc- 
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verics of men at leiſure, when they are imagining 
to themſelves, or thoſe they Jove, a whole plan of 
life of the greateſt dignity and happinefs they can 
conceive, ſufriciently thew that they can have no 
notion of an happy courſe of life without a conti- 
nued courſe of ſteady virive, diſplay'd amidſt toils 
and dargers. Thete ſentiments appear rooted in 


our hearts from our chilehocd. "Fhe whole frame 


of our nature ſhews that we are deſtined for ation, 
an. that in virtuous ation alone we can find the 
higheſt happineſs, in compariſ.,n with which all ſen- 
ſual pleaſures appear deſpicable. | ; 
And then, with what joy, with what tranquillity 
and confidence muſt a pood man be filled, who en. 
deavouring 'to re'emble the Deity as far as he can, 
is perſuaded that he has the Deity for his propitious 
kind Ruler, Father, and munificent Rewarder z 
who, being aſſured that all events are governed and 
diſpoſed of by his Providence, willingly embraces 
whatever befals him, firmly truſting that it is or- 
dered with perfect wiſdom, and ſhall tend to his 
good : one who knows and loves the Supreme excel- 
lence, and is frequently employed in the contem- 
plation and imitation of ir. 
Add to all this, that theſe joys are the moſt ſtable 
and. durable which atiſe from a conſciouſneſs of our 
good diſpoſitions, and of having aRed according to 
them. 'Fhe honourable toils and troubles are ſoon 
over, and are ſucceeded by joyful and glorious re- 


fl-Qions. The taſte 15 not changeable or incon-' 
ſtant ; the practice of rirtue 1s never cloying ; nay, 


Itrather whets anew our appetite for further good 


offices of the ſame or a nobier kind. To'this;are 
Joined theſe further plcatures, when we congratuiate 
with thoſe we have ſerved effectually ; when we 
juſtly expe& .the approbation and praiſes of 'man- 


kind ; when we have the joyful hopes of eb- 
taining from God and men whatever is: re- 
quilite for our ſafety and felicity. Nor ne:d any 


cne 1: ar the want of opportunities for. exetci.ing has . 
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virtues in good ofices, if he 1s heartily ſet upon 
them, according to the condition of life allotred 
im. The i.digeat or weak may not be capable of 
important ſ.rvices to others in external things, But 
ſuch a one, having molt ardent wiſhes for the Dro. 
ſperity of maniind, and reſolved to profit them at 
leaſt by his example of piety, and by ſuch mean of. 


 fices as are in his power, may, with an humble con- 


fidence and joy, approve this gr odnels of his heart, 
theſe honourable atfcfAions to God, the moſt equi- 
table. judge, and to the wiſeſlt of mankind, 
and expect their favour, approbatton, and pro. 
teion. | LT 

VA. Wrar naturaily enfues. upon this ſenſe, 


1s that of horn::r and infarmy, which is a very keen 
and li:ely one. Praiſe and glory, when they are 
. founded upon virtue, make. no ſmall! acceflion to 


happineſs ; but without this foundation they are of 
"Ittle- conſequence; 'Fhat muſt be an unfair and 
trifling mind which can be deliphted with praiſes it 
knows not to be dve tot. True glory, like a lively 
tree, { rexds its r'ots deep, and diffuſes its branch- 
es : but falſe glory, like the bloſſoms, muſt ſoon 
fall, No man can be aſſured that groundiel(s ho- 
nours can remain with him.even for a day, Such 
is the power «f truth, that ic frequently prevails 
beyond ail expeRati n, either in the unmaſking of 
oltentatious Rypocries,. Or 1n vindicating the in» 
jared ch1aQer, and reſcuing vireue from calum- 
nies. And ſince the true objec of yraiſe is viitee 


alone, that natural rong paſſion for praiſe ſhould 
excite every wie man to regeu/ate his whole life. 


according to the rules.of virtue, and employ him- 
ſe'f continually in'fome truly zonourable offices, 
IX. Tyar we may not quite omit another ſource 
of enjoyment, though of a lower kind, that which 
confelts in mirth and- gatety, amidſt fports, diverſi- 
ons, and jelting ; we-ſhall only briefly ſuggelt; that 
unleſs.the nabler powers be muck ftupified; and we 
caſt afideia'l manly t:oughts and reflcEtion, indulg» 
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5 | ing a baſe negligence about the mcſt importart con- 
 cerns, we can no other way than by virtue and a 
= careful regard to the duties of life, promiſe to our- 
© ſelves either tranquillity or chearfulneſs. For when 
© the ſoul is galled and ulcered either with remorſe, 
| or with the il]-natured envious paſſions oppoſite to | 
W virtue, or with fears and ſuſpicians, there can be no ji 
ZW undiſturbed .enjoyment of any fatisfaftion. In this h 
W matter the common fſimilitude holds, © Whatever 
= < ts poured into a ſour caſk muſt foon grow acid.” 
X 'Tis then alone we can be truly eaſy and chearfu), | 
WT fit to reliſh all-manly- pleaſantries and mirth, when A 
== we are poſlefied of a courteous, humane, ſweet | | 
W temper, with a guod conſcience, and maintaining 
W a friendly ſocial intercourfe with good men. What- 
= ever, the;efore, is valuable in gaicty and miith, | 
= ſhould alſo excite us to cultivate all kinds of virtue, | 
© and perſuade us io aGlivity in diſcharge of all the p 
= dunes of life. | | | | 
= Z£X, As to wealth and power ; whatever good is in 
= them, ſhou!d naturally lead a wiſe man into the 
= ſame virtuous courſe : fince it is by obtaining the 
| favour and good-will of ethers, and -mammtaining 
W credit in ſociety, that wealth and power ere eaſieſt 
& obtained and preſerved : nor can the greateſt wealth 
or power ſecure its poſleſſcr againſt a general hatred | 
| or reſentment, But as wealth and power are not 
deſired fot themſelves, but for further purpoſes, 
W from what we have ſhewn to be the nobleſt pleaſures 
W of life, and our higheſt advantage and happineſs, it k 
W muſt appear, that they alone reap. the irue fruits, 1 
and have the ſafeſt and ſweeteft and moil honourable F 
We enjoyment of wealth or power, who employ them in 1 
WT libcrality and beneficence. 2 
Bur fince one of the firit and ſtrongeſt principles 
 1n all animals is the defire cf felf-prefervation, we 
WT muſt cffer a few thoughts on this head, *Tis plain 
this deſire, like molt others, may be tro ſtrong : 
{nor is mere living ſo much the objeR of it, as an 
kappy life ; an1 tis certaia that in fone circum 
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own intereſt to expoſe his life to the greateſt dan. 


1t worth retaining. We ought, therefore, to for. 


life of a nobler kind, which alone deſerves that 


. Cacisfy the painful craviags of nature. From the BM 
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ſtances life ceaſ:s to be defirable : as for inflance, = 
when we cannot preſecve it without great baſenzſ;, 
Ignominy, and remorſe ; or muſt tontinue it under 
bodily pain. The moſt friendly heart would wiſh 
for the death of his fri:nd, when he cannot other. 
ways eſcape theſe evils. Death 1s a certain ever 
to al!, and no man knows how ſoon it may happen, 
It mutt therefore often be wiſe conduct for one'; 


gers when any ſacred duty requires it, that he may 
not, for the preſervation of life, loſe all that makes 


tify our minds agaioft the terrors of death : for one 
who dreads an evil always impendent, and that may 
ſurprize us every moment, can retain no-tranquil- 
lity. And this ſtrength of mind is to be obtained 
by deep meditatioo from our youth, that after 8 
death, 1f it deſtroys the mind as well as the body, 
'tis impoſlible there can he any evil, or any unraſy 
ſenſation. Bat if our ſouls periſh not in death, 
which we juſtly cogclude both from the goodneſs of 
God and the divine powers of the ſoul itſelf ; thea 
all good men. may hope for a joyful ſtate, and that 
thi: fading mortal life ſhall be fucceedzd by a new 


Bame, = 

. 'FThe whole former reaſoninzs unite in_ithis con- Mill 
cluſfion, that h2poineſs confiits in the vigtues of tn: Wl: 
foul, and in the contin«ed exerciſe of them. in g0.2d 
oftices : to the comol-ticn of which, however, tone WY 
modera'e advantages, with r<(pz2Ct to the body and Wl: 
fortane, are requiſite; at leaft that we enjoy health, Wm 
and ſuch a competence of ex:ernal things, as may Wl 


poſſ:fon of virtue alone life 1; t- bs counted hip- 
py : but io make it compieatly {1, there inuit be a Wl 
moderate degree of extern! profperity. | 8 
”;3 » PR, ' k — 
Xi. "Tas ſime concluſion is ſurtaer confirmed by ll 
com--arin z the ſeveral evils contrary to the fevers! al 


ſe. ts of goo already. compared,. And bheie, in. we WM 
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Wkrft place, it is plain, that the ftrergth and force of 
Ebodi'y pain is greater in proportion thin that of 
ZZbodily pleaſures ; and this wiſely ordered, that we 
may be the wore, ſtrongly excited to our own pre- 

ſervation : and yet they are not to be looked upon. 
Fas the zreatelt of eials. Men are often led into this 
Emiltike by comparing ſome ſmaller kinds &f moral 
We ur pitude, even when they are excuſed in ſome 


Rees 


meaſure or alleviated by the greatneſs of the temp- 


WEtacion, with ihe bicheſt bodily tortures. But ſome, 
crimes arc fo deteitable, and muſt occaſion ſuch ſelf. 
abaurrence, and torturing remorſe; and ſame ſor- 
Efrows and diſtrefis,  occaftoned by the miſery of. 
Wpcrſns very dear to us, are fo deep, as to occaſion. 
Bm'ſcry ſuperior to any bodily torments. 
And then as to duration, the pain of the body, - 
Was well as its pleaſures, can ſeldom be very dura- 
4 ble. Such pain as is laſting muſt generally be of a 
lighter ſort, or admit of frequent intervals of eaſe, 
= The feverer kinds muſl gene-ally ſoon end in death : 
Wand the remembrance of paſt pain, when we dread 
Wno returns of the like, has nothing uneaſy init ; 
Wnay, is ſcmetimes ſweet, and matter of plory- 
=” hay 
= The more elegant pleaſures of the arts, from 
WT beauty, harmony, and ingenious Imitation, and all 
W theſe things which relate to the ornament or gran- 
WW ceur of life, have no proper pain oppaſite to them. 
W Theſe more ſublime ſenſes are the avenues of plea. 
W ſure, and not of pain. Where indeed men have 
WT indulged ſtrong defires of ſuch gratifications, or af- 
ſe& glory and eminEnce by them, it may. be very 
uneaſy to be diſappointed, and we may repret 
much the want of them. But an abſolute want of 
them 1s not an abſolute neceſſary cauſe of any mi- 
ſery. Nay, we ſee that the greater part of men are 
abundantly eaſy without them, and therefore have 
no ſolicitude to procure them, 
But it is of the higheſt uſe to obſerve, that virtue 
& of .ifelf bas no natural tendency to expoſe us to any 
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of theſe external lofſes or pains: nay, it rather 
prevents or removes them. But 1t it ſhould be our 


fortune to incur ſuch loffes or pain, from which 


farely the victous are no more ſecured than the vir. 
taous ; or if fometimes on account of virtue we 
ſhovld be expoſed ro ſuch evi:s, which is ſometimes 
the caſe (tough men-are much more frequently in- 
volved by tnetr vices in fuch evils, and that in a 
mor? \:.ameful baſe way) viitue can teach us to 
bear ſuch evils with reſo'ution, or to conquer them ; 
or will afford us a var ety of ſtronz conſolations un- 
der them, Juſt refleRtion will ſthew us: that ſuch 
events are the proper matier of exerciſe for the moſt 
elorious virtues, the courſe 1n which they muſt run 
and train themſelves, acquiring daily new force; 
that it is by beating them with patience that our re- 


f3nation to God, our ſubmiſſion, and magnanimity 


muft be di({ptayed, ſtrenzthened, and at laſt giori- 
oufly rewarded. 

The miſeries of the ſympathetick kind, from the 
diſtrefles of others, are often' more ſevere; nor can' 
they be aliayed by any ſenſual pleaſures, or any ex- 
ternal objefts. Such diſtreſſes are alſo very lsfting : 
fince all remembrance or refizGion upon any 
grievous misfortune or infany of any perſon dear 
to us, muſt always be matter of preat unealineſs. 
There 1s ſcarce any conſolation under ſuch diſtreſs, 
except what muſt be derived from reſignation and 
truſt in the Deity ; by which alone it is that goad 
men can fupport their ſpirits 1n all events. 

But fti!] the moſt grievou: of all evils 15 the mo- 
ra) turpitude of a depraved heart, conſcious of its 
own baſeneſs "This makes a man odious to him- 
ſelf, and makes his own temper, what's moſt eſ- 
ſential and intimate to him, appear baſe and 
ſhamefu!, nay, ignominious and deteſtable. This 
evil too is of the moſt laſting nature ; ſince the re- 
mem brance of our patt crimes or impieties-muſt ever 
be grievous and ſhameful, Nor can we ſhake off 
his uneafy tormenting feeling, unleſs by an-entire 
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* alteration of temper, and reparation of any injuries 


we have dane ; nor will this 1tfelf do it effeuualiy. 
ts common attendants ted are folicitudes, fears, 
anxieties ; and, as fuch perſons have deſerved 1] of 
God and mankind, they muſt live in a perpetual 
dread that they ſhail be repaid according to their 
demerits. | 


Along with theſe inwaid eauſes of miſery, 


| comes aiſo infamy ; which, wken juſtly deſerved, 
= gives ſevere and Jaiting xormant, excludes ali hopes 


# of true friendſhip or faveur with otbþers, and 
= of obtaining their faithful aſliftences for our ad- 


= vantage. 


From 31] this we ſze that it was with the juſteſt 


b. reaſon 'the old Ac:demy and the Peripateticks 


placed happineſs in **© a conſtant aQtivity, accord- 


= ** ing tothe high. { vir ve, in a proſperous courſe of 
© © life” This the fenoo])men all the ſupreme formel 


good, The ſame, therefore, 'is the Turmmary notion 


= of happineſs and of virtue: to wit, «© that we 
EZ © ſhould love and reverence the Deity with a!1 oer 


* foul, and have a fiedfaſt pood-will toward man- 


| < King, and careſu iy 'improve all eur powers of 


& body and mind by which we can -promote the 


; * common intereſt of all ;* which is the life ac- 
& cording to nature. 
XII. Bur! we ought always to keep this tn our 


Houyhts, that we entirely depend on God ; that 
all the goods etthzr of mind or body, all our vir- 
tues, have been derived from him, and muſt be 
prelerved or increaſed by his gracious Providence: 
and ſince every good temper mult always extend its 
views abroad, ftudiouſly purſuing the happipeſs of 
others, which alſo entirely depends on the will of 


| God, and cannot be jnfored by human power ; 


there can be no other table foundation of tranquil- 
lity and joy than a conſtant truſt in the goodneſs, 
wiſdom and power of God, by which we cemmit to 
him ourſelves, our friends, and the whole univerſe, 
perfuaded that be will "_ all things well, The 
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ſchoolmen therefore juſtly call God the ſuprem 
obje&t of happineſs, or the /upreme objedtive prod, 
from the knowledge and love of whom, with the 7 
hopes of being favoured by him, our ſupreme hap. 
pineſs mutt ariſe. 


CH A-P.- IL 
| Concerning tbe Curry Divisions of V1 RTUE, : 8 | 


AVING ſhewn-that our chief good conſiſts in | Þ 
| virtuous .aftivity, our next inguiry mult be, 
What are :the ſeveral virtues? and what ations | 
flow from'them ? and toward what objeQts ? ; 

In explaining our natural conſcience or ſenſe of PR 
what is geod and honourable, we ſhewed that the 7 
chief virtues of the ſoul are kind affeQions and be. 3 
neficent purpoſes of aQtion.: and that of theſe the FR 
calm and ftedfaſt are more excellent than the paſi- ** 
onate, and-that the moſt extenſive are the moſt ex | 
cellent. Among the moſt excellent too we placed 2? 
an ardent love of moral excellence, an earneſt de. FX 
fire of increaſing it -in onrſelves, and an high 8 
eſteem and love toward all-who are poſſeſſed of it, FR 
with the higheſt love .toward the ſupreme excel. | 
lence. Whence appeared our daty-of loving God Fi 
with the higheſt veneration, andthe ſacred obligati- FR 
ons we are under to cultivate ſuch affections, [ 

In the middle -or .lower clafſes of virtues we | 
placed theſe narower . affeftions which either na- | 
ure .or acquaintance .have excited.: .of theſe the Fi 
more lovely are;fuch as ariſe 1a a virtuous heart up- 
on obſerving in others the like virtuous diſpoſiti- 
o-1s : and hence ſuch friendſhips as virtue has begot 
and nouriſhed muſt appear very lovely. There i 
alſo ſ.mething very engaging 1n,a general courtely, | 
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7 and ſweetneſs of deportment toward all we have any 

5 intercourſe with, i | 

>” We reckon aiſo amony the virtues all: theſe ha- 

”* bits or diſpoſitions, which tend to improve the no- 

© bler powers of the ſoul, or are naturally joined with 

or ſubſervient to generous affeQions ; and all ſuch 

® too as tend to-reftrain the meaner ſenſual appetites, 4 
= the ordinary obſtacles to virtue, and gives us 2 | 
Z power to control them : all theſe we immediately | 


- 


ns 


eſteem for themſelves. For by the wiſe contrivance 

® of our Creator, our natural taſte is ſo formed, that 
= we immediately approve and eſteem all ſuch affec- 

Z tions or powers, the more in proportion as they 

Z are of greater importance to the general good, And 

© hence it is that we not. only approve and love the | 
= kind affe&ions of a more- contrated kind, which i 
© are ſo neceſſary in the ſeveral relations of life, "oi 
2 while they are not oppoſite ro any m-re extenlive [ 
Þ intereſt ; but we alſo immediately approve a /incere, 
= ingenuous, candid temper ; we praiſe abſtinence or 
2 contempt of wealth and. pleaſure, and fortitude : as 
© all theſe naturally evidence a mind poſſeſſed of an 
= high taſte for moral excellence, confirmed. by an 
& mndifference about, or contempt of ſenſuality, and 
= external advantages, or diſadvantages. Nay, we 
immediately reliſh ſuch a ſtate or motion in the body 
© as carries natural indications ef virtue ; and all the 
Z contrary diſpofitions, whether of mind or body, ap- 
2 pear diſagreeable and offerfive, 

= Need we'mention again ſome natural ſenſe, dif. 
© ferent from the moral ene, but nor unlike it, by 
EZ which we reliſh and value ſome powers of the mind | 
and the body quite different from any of the volun- F 
tary virtues, To all the powers God has given us 
© there is conjoined ſome ſort of fenſe or relifh, re- 
= commending that exerciſe of them we call natural, 
which is alſo the moſt ſubfervient to the general 
3 wk Hence we highly approve the otuitaTob 
WE nowledge and the ingenious arts, a. -capacity' of Y 
W -pplication, induſtry Sand perſeverance. Nay, even 
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in bodily exerciſes and recreation, we moſt apyrove 
theſe which either ſhew ſomething of ingenuzy of 8 
ſtrength, or tend to increaſe thenr. > © 
YH. Havise given: this geacral rude draught of 7 
the Virtues, it is proper to <onſider' their feveral | 7 
kinds, that each of them diſplaying its beauty ts | 
us, may more allure us to purſue them. Virtue iv 8, 
the largeſt acceptation,. may denote any power or 
quality which is ſubſervient to the happineſs of any 
ſenſitive being, In its ſtriftze acceptation it de. 
notes any habit or diſpeſition whica perfects the 
powers of the ſoul ; and thus virtues are divided in. 8 
to the incell:#ual, which inclugce. all improvements 
of the mind by ingenious aris and ſciences ;- and 
mrel, which are chiefly connted virtues, being per- 
fetions of the will ard affectians ;1 and: theſe ars tlie 
chief ebje&t of Ethicks. | ; 
And yet the intelleQua] virtues are not ts be al- | 
together omitted in Morals: nat only becauſe they FRY 
afford a noble branch of : happiacſs, pleaſures ex- 8 
ceedingly becoming oar | rational. nature; to. which Fi 
whoſoever is enured,. and-has'goy4 an high taſte for Pl 
them, is enabled to-contemn! the; meaner enjoy. 8, 
ments which lead to vice ; whenee' the feiences Mt 
have juſtly been deemed. purifc4159ns: of the ſoul ; but Mn, 
becauſe they give a more direct aid! to. the moral P. 
| 
t 


OE a 


virtues. For from a deeper enquiry inte. nature and 
the univerſe, the perfeQions. ©:f the -great Creator RR 

are diſplayed, eur dutiful vencr2tion toward him FRY 

increaſed," the mind-led: into a juit contempt for the FRY 
low worldly purſuits of mankind; attd that uni PR 
lity, or deep conſciouſneſs of owr own' weakneſs and BY 
manifold imperfe&ions, 1s obtained, which 1s a ÞY 
chief ornament and perfetion in a good character, BR 
Nay, without a great deal of knowledge in the Bi 

lower and ordinary affairs of life, we mult be defi- BY 
cient.in that pratical prudence: which is always ne- BR 
_ ceffary in; our conduQ; But theſe virtues or accow- BRIE 
pliſhmencs- belong principally ts other branches of Bl 
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7 philoſophy, or arts. . This we ſuggek only in ge. 


© faults are tobe cautiouſly avoided, the one that of 
” raſh precipitate aſſenting ; and for this purpoſe we 
” muſt both take time and make vigorons applica- 


tion, and bring along a mind free from prejudices 


© and prepoſſefiions, or any paſſionate attachments. 
© The other fault is employing too much keenneſs up- 


© on ſubjes, perhaps difficult, but of ſmall uſe or ne- 


© ceſity in life. : | 
= As to the moral virtues ſeated in the will ; the di- 
© viſions given of them by different anthors are very 
& different. The followers of Ariſtotle, having this: 
© principally ta view,, that.it is by immoderate ungo- 


© verned paſſions that-we are led into. vice,. while yet 


© all theſe paſſions have been wiſely. implanted in our 
Z nature by the Deity for neceſlary purpoſes, they de. 


© fine virtue, *© aconfiderate habit of. the ſoul pre-' 


= <* ſerving a mediocrity according to-right reaſon ;”” 
Þ as "aghies: it is a great part of. the office of 'virtue to 


© keep the ſeveral affettions, which are- frequently. 


Ediſorderly, from both the extremes of exceſs and de- 
Vf. In. this view,. to explain the ſeveral virtues 
they, go through the ſeveral natural paſſions, and 


their ſeveral degrees, when they are either 100 lan - 


Wyuid or too vehement-;. and ſhew_ that the middle 
Edeprees are the ſafeſt,. the moſt advantazeous, and 
Wthe moſt graceful :- and. theſe they count virtuous. 
= Now the ſeveral habits by which this mediccrity is 
Wpreſerved, according to a celebrated divifion among 
Wthe Antients,. they reduce to four claſſes, which 


Ware called the Cardinal VL irtues 3. Prudence,  Fuſlice, 
= cnperance, and Fortitude ; from which they derive 


Wall the feveral branches.of., virtue. 


HI. Prxupence they deſcribe «a cautious ha- 


' bit of confideration and forethought, diſcerning 


; * what may be advantageous or hurtful in life ;” - 


Which muſt be acquired and preſerve by experience 
nd frequent meditation. This habit, no doubt, is 
Wpeceſſary in all the buſi:eſs of life. But one would 
, | F 3 | 


P: neral, that in the purſuits of knowledge theſe two 
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$4 The Sevenan Kifbs ' Book 1, 7 2 
think prudence were rather'to by ranked among 1, 
intelloAuat than che moral virtues : and yet ne man 
ean- attain to! the true ſblid! prudence, whoſe hea 7 
& not improved by the moral virtues, with an: high 2 
fenſe off moral. exceHence, ard who- has not deeply = | 
imbibed the' more generous ſemtiments of goodneſs, 
Others may have a fory of erafty inyactty im worldly 8 
afoin, wirich aſſumes: to Hfſe1F the title of Pradence 7 
awd Willom, But yert' is very remote” from! it, 
The vices oppofite to this viztue ave' raſhneſ;, 
invonfillenatent [+, A; foobi/bs felf=e2 pflilence, ard craft; "M > 
Fortitude they defire wo be * that virrue which = 
© firengriiens: the! ſou] againſt ai]: roils or damgery 
«< we my; be expoſed to m- diſcharge of our dury :'* 
iris this victee which reprefſes- al} vain. or execfive 8 
ſoars, and! gives'us's ſuperion ty: 10 all the externs} 8 
zevidents 6f guy” r0ortal: ſte; proumded on & 8 
thorough/kmowledpe of tlieir naury that no exter. FE 
nal advantaggs'ave tobe compared: in point of hap. BY 
pineſy with the peſſeiion: of virtue, and gainimg x # ; 
approbation -of our own: hearts, an# of God, to 
whom: our: tempers: muſt be perfeftly known ; and RY 
that nothing oupht fo muclr to-Be drexded! as vice 8 
andthe: mordl deformity of re ſoul':' and conſe. 
quently, ſince death muſt ſoo: beſt} us m alt eveirs, 
that an early death with virtue and honour is highly 8 
preferable to- the longeſt ign« winious: ffs, On 
ſuch principles as theſe: mvoſt be founded that FRE 
true greatneſs and elevation off mind whick: is not. 
to: be diſturbed by external accidents. 700 «7 
.This true grandeur of mind'is diftovere& in: theſe FR 
three things; in an: bigh-reliſh 'and 16ve of moral FE 
excellence ;- in that ſopertority- to: 20d" eontempt of Fi 
external accidents juſt now mentioned; an# 1n * MY 
tranquillity free from paſſion. "Fhcre/ is,ahterefore,no Fi 
true fortitude in not dreadin p moral: tyrpitude or 
juſt: mfamy : the truly brave and wiſe avoid theſe 
things above all ; as they will alfo deeline any da 
gers to. which no virtuous offices cal} them. Now 
as: our: paſonate motions are of two kinds; one, BY 


T Chmp 3. of VIRTUE. i 


et 


 *nimity, Conftancy, Hirdineſs, and Patience, Lenity 


alſo of temper, and Clemeany ; and, when the pub- 
T lick intereſt requires it, Rigour and: Severity, with 
& fuch juſt reſentment as is requiſite to repel or reſtrain 
= mjurtes. | : 

© The vices oppoſite to Fortitude, on one hand, are 
= Puflantmity and Connydice, and their common at« 
=* tendant Cruelty 5 on the other hand, furious Pole 3 
EZ 1 and Temyrity, which ts often attended with O+4- | j 
= /firacy and Ambition, or tco keen deſires of emi- A 
W nence, inconfiſtent with that equality of ripht 
= which ſhould be maintained in every free ſtate. 

A Temperance 1s that virtue which reſtrains and re- | 
X xulates' the; lower appetites toward fenſual plea- | 
= ſures; as It is by them that 'men are moſt fre- ; 
W quently enſnared into'all' manner of vices, and into 
= a negle& of every thing honourable, In this vir- 
W tue'moſt remarkably appears the grace and'beauty 
= of manners, which is quite deftiroyed' by fen- 
= ſuality. | Ss | | oo 
= 'Phe' ſeveral branches of Temperance 'are- Mera 
tion of mind, Modefly, Chaſtity, Frugality, a Content- 
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= £2! with, or Reliſht for plain fimple- fare, and a bi 
W Severity of manners, m oppoſition to all obſcenity 6 
= and lewdn:ſs. The oppoſite vices are Luxury, 4 
= Glnttiny, Drunkenneſs, Impudence, Wantonneſs, Ob- |, 
= /cnity, effemintte' Sof1neſs, and Delicacy as to fogd b. 
== and other cares about the body. | . I 
= But Tuffice they make” the fovereign virtue to | 
T which all the* reft ſhouly be ſubſervient ; this they h 
& define © an habit conftintly regarding the 'commion oY 


«« mtereſt, and in ſubſerviency'to it, giving or per- 
W © forming to each one whatever is due to him vpn 
8 © any matural clam.” Under it they include att 
the kind diſpoſitions of heart by which a iriendly 


intercourſe is maintained} among meu, or which 


5& The SEVERAL Kinps Bouk 1, ? 


leads us to contribute any thing to the common in. 


'tzreit. Such as Liberality, Beneficence, Friendlineſ;, F: 4 
Gratitude, Magnificence, Courteſy, Humanity, Vera. * 


city, Fid:lity, Hoſpitality, Lowe of our Country, Dui. 


ful affedion in the ſacred relations of life, and prin. 2 


Cipally Pizty toward God, who is conceived as the 


Ruler and Father of that wmn«ſt venerable and ſacred _ 
political. Body, the Rational Creation, of whick 7 
our ſeveral countries art but ſmall parts. The na. 7 
ture of the: three former cardinal virtues may be 
known from what was ſaid above about the Supreme | 


Good, and the compariſons made of the ſevera) ob. 
je&ts of our natural deſires: and the nature of Ju. 
tice will be more fully explained in the ſecond 


Book, * where we treat of the ſeveral rights of 


mankind. | 

- Theſe four virtaes they maintain to be naturally 
connected and inſeparable not only in their higheſt 
degree, which they call the Heroic ; but in the mid. 
dle degree, called that of Yemperance, when the 
lower appetites are eaſily governed; although they 
may be ſeparated in the firſt weaker diſpoſition call. 
ed the degree of Continence, And yet from each cf 
them ſome peculiar Cuties are deri\ed which they 
djla:e upon very agreeably. But ſo far for this ſub. 
ject. 
: IV. TaregsE ariſes here a queſtion of ſome little 
difficulty about the original cf virtue, whether it 
ariſes fiom the very conſtitution of our nature, or 
from inſtrution and habit, or by ſome divine influ- 
ence or power, ''On which ſubje&t we briefly ſug- 
geſt, that whatever flows from any natural princ}- 
ples is as much owing to God, and we are as much 
indebted to him for it, as if it had in an exiraordi- 
nary manner been effeted, by his power. Nor 
ouzht our gratitude to. be leſs for any Lenefit, on 
this account that the liberal Ducnor has diffuſed the 


like goodneſs amongſt man;', or that theſe b-nefits 


4 
* See Book ii. Chap. 2, and 4. 
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2 Ch. * ' .of VIRFUE. 57: 
I have beeri beſtowed upon us in a certain reguiar 
"m*thod, accarding to. fome. fixed laws, in confes. 

acnce of a. table ſeries of cauſes determined at firſt 
& the goodneſs. and wiſdom of: the Author of na- 
re ; oz becauſe; he bas ufed ether voluntary agents 
as bis miniſters and inſtruments, whom he has in. 
ZXlincd or excited 40 do, us ſuch good oihees. Any 
WFvirtues therefore which we find in; oueſelves ſhould. 
be rhe chief matter of thankſgiving, and praides to 
od, And yet there's nothing Incredible. wm this 
bY hat the univerſal Governor of the world ſhould at- 
Ho by kis puwer iofpire an} excite men to. whatever 
4 js otorioes and honourable : nay, "tis rather im pro- 
f hable that he who had difplayed ſuch goodneſs im 
Weſtowing external advantages on. us, ſhould net 


Wai exert the ſame goodnefs and power in beſtowing 


Fthe mo:e noble benefits ®; The concurrence uf 
theſe three cauſes to be fure muſt undovbted!y make: 
Emen victueus, We ſometimes ſee an happy natural 
diſpoſition, with: ſomething like a divine impuile, 
Wproduce great matters without much: ard} from 1n« 
Witeudtion or diſcipline; but without. ſome tolerable 
Enaturat difpoſition, at leatt without a natural taſte 
Hor capacity: "for: virtue | (which: however fcarce any 
ZFons wants altogether) inſtruction or cuſtom would 
Z be of lictle or no effect. . Of theſe two a good natu» 
ral diſpoſition ſeems of greater conſequence, as na- 
Tture is a more ſtable principle. And yet inſtruQion 
Wand habit worderfully i Improve the natural diſpoſi- 
& tion ; . and 'tis but ſeldom that withouc their aids we 
= can expect to ſee any thing great and eminent. 

= VW- ſhall not dwell further upon that mediocyity 
W inſiſted on fo much by Ariſtotle + for tho' 1t well de- 
WT ferves our conſideration, yet *tis plain that the pri- 
W mary notion of virtue does not confilt in it, And 
W however it may ho!d not only as to our lower appe- 


: * This cannot appear ſtrange. to thole who aſcribe to the 

WT conſtant operation of God thoſe forces in the material world by 

W which its frame is preſerved. See Anteninus, B. i, c, 17. and 
B, ix, Cs 48. 
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tites, and ſome of the more ſublime ones by which 
we are purſuing more manly enjoyments of a felfiſh 


kind, but even- in the more narrow affeRions of | 


| others, that a middle degree, equally removed 


rom both the extremes of exceſs and defeR, is the 
moſt laudable ; yet there can be no exceſs in theſe | 


affections in which virtue chiefly conſiſts, to' wit, in | 
he love of God, and in that extenſive good-will | 


oward all, or in the love of moral excellence, pro- 
vided we have juſt notions of it. 


V. Taere's another diviſion more obvious and 


perhaps more natural, according to the ſeveral ob. 
jets toward whom our virtues are to be exerciſed, 
into Piety toward God, and Go9d-w1il/ roward Men : 
to which a third branch may be added of fuch vir. 
tues a3 Immediately relate to ourſetves, by which a 
man immediately aims at his ewn perfection, And 


altho? there be nothing morally lovely in mere ſelf-. 


love, and it muſt be ſome reference to our duty to 
God, or to that toward men, which muſt make a 
man's duties toward himſelf appear venerable or 
amiable ; yet this third branch muſt not be-omit- 
ted, ſince it is by means of a proper ſelf-culture 
that we muſt be prepared for any honourable ſer- 
vices to God or mankind ; and with this reference 
they ars exceedingly amiable. | 

In purſuit of this laſt divifion, we firſt explain 
the duties of Piety, both to ſhew their true nature, 
and tne!r 1mportance toward our happineſs ; next 
we conlider our duties toward our fellows ; and 


laſtly that ſelf-culture which is ſubſecvient t@ Piciy 
and Humanity, | GD 
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5 Ovr DurT1res TowarD GoD., 

_ IETY conſiſts in theſe two eſfential parts ; firft, 
1 in jutt opinions and ſentiments concerning 
ZGod, and then in affe&ions and worſhip ſuited to 
Fthem. 


® Tae juſt opinions concerning God are taught in 
Enacural Theology ur Metaphyſicks ; to wit, that the 
Z]D.ity is the origi:al independent Being, compleat 
&:o all poſſible perfeftion, of boundleſs power, wiſ- 
dom, vand goodneſs, the Creator, Contriver, ard 
E Governor of this world, and the inexhauſtible ſource 
ef all Good. We take theſe principles as pranted 
Zin treating of Mor.]:, and inquire what affetions 
Toft ſoul, what worſhip internal or external is ſuited 
& to them. | 
= The inward ſenſe of the heart muſt ſhew at once, 
W.that this pre-eminence and infinite grandeur of the 
& original cauſe of all, ought tobe entertained with 
Wthe higheſt admiration and praiſe and ſubmiſſive ve- 
& neration of ſoul : and fince there is no deſire more 
W-becoming the rational nature than that of know- 
© ledge, and of diſcovering the natures. and cauſes of 
© the greateſt ſubjeAs, no occupation of the mind 
can be more honourable,- or even delightful, than 
& ſtudying to know the divine perfetions ;- nor in- 
© deed without aſcending to the knowledge of the 
& ſupreme Excellency, can theſe honourable intel- 
W lectual powers we are endued. with find a proper 
& objc& fully to exerciſe and ſatisfy them. _. . 
= 1. As to the moral Attributes of God : that ori- 
E ral and moſt pracious Power which by its bound- 
Jeſs Force, Goodneſs, and Wiſdom has formed this 
W& Univerſe, granting to each being its proper nature, 
WF power, ſenſes, appetites, or reaſon, _ eVEn MO» 
W-2! excellencies.; .and with a liberal hand ſupplying 
each one with all;things conducive to ſuch pleaſure 
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60 DuTi1rs towar! Gon. Book. 2 
and happineſs as their natures can receive ; thz i 
power, | ſay, ſhould be acknowied;.ed with the "8 
molt grateful affetions, with gen- -rous leve, and the "IX 
higheit praiſes and thankſyiving ; and with a joik[ 


hupe and confidence, purified from all vanity, 
pride, or arrogance, fince we are ſuch Fepencen EP” 
| Creatures, who owe to it all we enjoy. "IB 


If we more fully conſider the divine Goodnof 20 
and moral PerfeQtion ; that the Deity muſt delight 
Mn all virtne and goodneſs ; that he muſt approve 
an love all good men : this will ſaggeſt ro all ſuck 
Kill more joyfal hopes, with an higher and more > 
delightful” confidence. and: truft, and: more ardent 
H»ve of virtue and of the Deity. Hence will ariſe 
a ſtabie fecurity and tranquithity of the foul, which 
can commit itſeif and all its concerns to che divine = 
Providence. Hence alſo a conſtant endeavour i 
imitate the Denty,' and cultivate in ourſelves all 
Jſach affections as make us reſembie him; "i 


51> 


— Excelles cy pr gratuitous Goodneſs © of Gat. : I 
whom every good 'man regards as the witneſs and = 
approver of hts attions, will lead us to an ultimate Pl 
reſting m ' virtue : - that higheſt purity of it, by "8 
which we look upon conformity to the divine Will, 28 
the diſcharging the duty afigned vs'by him, «| 
performing our part well, as the chief good, the | 
thief fruit”: f virtue; \Nor without this knowledge 8 
bf the Deity, und theſe affeRtions, can a good be- Co 
nevolent heart find any ſure ground of hope and fe l 
eurity, either a to itſe!f or the deareſt objeRs of it | 
affettion, or as to the'whole ſtate of the univerſe, | 
Nor'cin the victuous niind, which extends its affec- i b 
tionate cohcerns to-all tainki nd, 'or the love of mo- | 1 
rat excellence irfelf, ever be ſaticfed and at reſt, un- 3 4 
vefs\it be affyred "that there'is ſome-excellent brig A 
compleic in'every perſeQion, in the ktowledye and 


I Ch, 4*  DuTIES toward Gor. | -6r 


Hove of which, with- a proſpe& of being beloved 
by it, it can fully acquiefce, and commit itfelf and 

"iahe deareſt objects of its cares, and the whole'of 
"mankind to his gracious providence with full fecu- 
ity. 


* And altho' there's none of human race who ave 


not involved in manifold weakneſſes ard: diſorders 
Zof ſoul, none who vpon refletion wort find-them- 
Helves intatgled in many errors 'and miſapprehenſi- 
Zons about matters of the greateſt importance to the 
Frue heppineſs of life ; and in the guilc-of manifold 
Wrimes commicted. againſt: God and our 'fellow-crea- 
Mures ; on account of which they may juſtly dread 
She divine juſtice, and apprehend iſome 1mpendent 
Wpuniſhments : yet ſuch is the divine goodneſs and 
Zclemency ; with ſuch long-ſuffering and: mercy' has 
Se continued for many ages to exerciſe his gracious 
providence about weak corrupted mortals, that ſuck 
85 1incerely love him, and deſire, as far as human 
Eaveakneſs can go, to ſerve him with-duty and gratt- 


J ude, need not entirely loſe hopes :of his favour. 
Nay they' hav= ſome probable ground to expe, 


What God w1)! be found propitious and placable'to 
WYuch as repent of their fins, and are exerting their 
Dptmoſt endeavours: in the purſuits of virtue; and 
What his infinite wiſdom and goodneſs will find out 
mgome.method of exerciſing his mercy toward a guil- 
=8y world, ſo as n:t to impair the authority of his 
g2ws and the: fanQtity of his moral adminiftration, 
"0 human wiſdom ſhould never particularly :diſco- 
Wert. And further, what is ſufficient for our pur- 
WP ole in the preſent queſtivn can admit of no debate.; 
Fat the perfeftion of virtue, muſt conſtitute our 
2 preme felicity ; and that the ardent defires, and 
WPaccre efforts to attain it, cannot fail of a'mvit im- 
WPrtant effect, either in obtaining compleat felicity, 

Wo" at leaſt ſome lower degree of it, or a great alle- 
ation of miſery. MMTP- 


BY The ſublimer powers of the ſoul! of their own na« 
rc lead-us to the Deity G as they are derived: from 
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him, they powerfully draw us back to him' again, ; 
Our high powers of reaſon, our benevolent affedi. * 
ons of tne more extenſive kinds, and our natur: , 
Jenſe and love of moral excellence, have all thi; - 
natural tendency, By theſe bords a:l rational be. 
ings are as it were connected with and affixed to the 7 
Deity, if they have any care to cultivate thiſs 
higher powers. Nor is the ſpring of this divinn # 
love the mere proſpe&t of our own felicity to he 
found in him : for from our natural fenfe and ay. : 
probation of moral excellence, whereſcever tit 
diſcovered, there mult ariſe a difintereſted love and 7 
veneration, detached from all conſiderations of our * 
own;intereſts, == 
And further, fince all the more lively afeQticn 
of the ſoul naturally diſplay themſelves in ſome nx | 
tural expreſſions, and by this exctciſe are further | 8 
ftrengthened,; .the good man muſt naturally incline 's ry 
to employ himſelf .frequently and at ſtated times in "8 
ſome aQs of devotion, contemplating and adoring * 8 
the divine excellencies ; giving thanks for-hig gov. 
neſs; humbly imploring the pardon of his ao z 


A Sw 


greſhons ; expreſling his ſubmiſſion, reſignation 
and truſt in God's Providence ; and imploring h 
aid in the acquiſition of virtue, and in reforming | 8 
his temper, .that ke may be furniſhed for every gool | 8 
wcrk. For the Frequent meditation uron the ju 7 
preme and.perſe& model of all goodneſs. muſt po: 


_ » 
- 


..er{u'lv kindle an ardent deſire of the ſame in everj* 4 
13£cAnOUs heart, | 2 

Cut here we muft avoid any :imaginations th:t 8 
our piety or worſhip can be of any advantage to thi} 3 
D:ity, or that ke requires it of us, for any matercl 
of his owr. *'Tis rather our own intereſt that 
promoted by it, and *tis for our ſakes that God en FY 
joins it ; that we may obtain the truelt feiicity, and = 
excellence, and the pureſt joys. By entertaining 
theſe ſen:iments concerning'the worſhip of God, vt 
Hall be ſecured from both the: extremes, of imp!) 
en ore hand, which conſiſts in a negle@& and cor Bl 


” 


Wh. 4; DurTits.toward God. G7 
Btempt of all religious worſhip ; ani ſuper/ic79 on 
Zthe, other, which is an abjeQt dread of a cruel or 
"capricious Dzmon men form to themſelves, which 

they conceive appaiſable by ſayage or fantallick 
Tites. | 


#ſhip. But our nature ſcarce!y reliſhes any thing in 


4 ſolitude; all our afeRions naturally diſcover thcm-. 


= ſelves before others, and infect them as with a con- 
"XZ t:igion. This ſhews that God. 1: not only to be wor- 
= ſhipped in ſecret, but in publick ; which alſo tends 
= to increaſe our own devotion, and to raiſe like ſen- 
X riments in others, «nd makes them thus partakers of 
= this ſublime enjoyment.. 'Fhis ſocial worſhip is not 
= only the natural reſult of inward piety, but 1s al» 
= recommended by. the many advantages redounding 
= from it ; as it has a great influence in promoting a 


CT 


= general piety : and. from a, general ſenſe of: religion 
2 prevailing:in a-ſociety, all its members are ,power- 
= fully excited'to:a-faithful diſcharge of every duty of 
= life, and-reftrained:;from all injury or- wickedneſs, 
2X And hence it is that: mankind have always been per- 
= ſuaded, - that religion was of the higheſt conſequence 
X to.engage- men. to all ſocial duties,. and to preſerve 
X ſociety in peace and ſafety. yl is 
X ' The external worſhip muſt be the natural expreſ- 
ons of the internal devotion of the ſou] ; and muſt 
= therefore conſiſt in; celebrating the praiſes of God, 
== and diſplaying, his perfeGtions to athers ; in thankſ- 
= givings, and expreſhons of our truſt in him ; in ac- 
pew'edging his power, his univerſal. Providence 
and ogerD, by prayers for what we need ; io 
confeſſing our fins, and imploring his mercy ; and 
finally, .in committing ourſelves,enticely to; his con- 
duQ, government, -and co:reAion,, with-an. abſolute 
reſignation. | TTY of! 5. 
+ -Where ſuch devout ſentiments':re cheriſhed, and 
affeQions ſuitable to them, there mutt be kindled 
an ardent deſire cf. inquiring into all-indications of 
the Divige wil. And whatcver diſcoveries we find 


(3. 2 


- 


% 


HI. HitnrrTo we bave treated of intern:l wor- 


nade of it, whether in the very order of nature, or 
any ſupernatural means, which ſome" &f the 


wiſeſt of the Heathens ſeem 'to have' expeRed, the 


good man will embrace them, with.jov.. 
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"THE dutice to be performed toward others are 


ia ke manner. pointed out to us by our na. 


tural ſenſe of right and wrong ; and-we have many 
natural affeQtions exciting us to them. There are 


many ſorts of kind affeftisns inthe ſeveral relations _ 
of life, which -are plainly implanted by -nature, 7 


Thus nature has implanted in.the zwwo ſexes-a ro 


mutual afeQion, which\has a wonderful power, and- 
has in view not ſo much the low gratification com- 


mon to us with brutes, as a friendly ſociety for lite, 
founded apon that endearment which ariſes from a 


mutual good opinion of .each others moral'charac-. _ 


ters, of which everr beauty of form gives ſome evi- 


dence, There is alſo implanted a ftrong defire of. 
offspring, and a very tender: peculiar -affeftion to. 
ward them, In confequence of -this, there are alſo 
natural affeQions among brothers, ſiſters, couſins, ® 
and remoter kindred, and even ſuch as are allied by 


marriages, _ 


Bat there are ftill more ſubijle. ſacial, bonds. | 


3. S0od men, whe know each other, have a natural 
affe&ion, not unlike that among kinſmen. 2, Men 


are til! further bound by. an intercourſe of mutual. 3 
offices. 3, But benevolent affetions fill ſpread 3 
farther, among acquaintance and neighbours, where | 
| there is any meaſure even of the commoneſt virtues, 


4: Nay, they diffyfe 'themſclves even to all our 
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ZCountrymen, members of the ſame polity, when 
multitudes are once united in a political body for 
"their.common intereſt. 5. And in men of refleion | 
"there: is a more extenſive good-will embracing all 
mankind, or all intelligent natures. 6. Along with 
Whele, there is a tender compaſhon toward any that 
Zare in diſtreſs, with a defire of ſuccouring them ; and 
% natural congratulation with the proſperous, unleſs 
there has intervened ſome cauſe of averſion.or en- 
Amity. 
” 4 Theſe.kind affections are immediately approved 
for themſe'ves : every one feels a complacence in 
them, and applauds himſelf in indulging them, as ; 
Tome way ſuited to hjs nature : but the contrary a6- i 
FcQions which: are. occaſionally incident to men, 
Tuch as anger, hatred, envy, revenge, and malice, 
re of themſelves uneaſy; nor can any one ap- 
*plaud himſelf in: remembyying them, or approve 
ike paſſions in others: they Me often matter of ſhame 
and remorſe ; and even when they ſeem juſtifiable. 
and neceſſary, .yet they contain nothing joyful, no- 
Ahing glorious, Fo, 
= II. We have abundanily.ſhewn how much theſe 
Find affetions, with. the. ſaitable virtuous: offices, 
ZEontribute to our happineſs. All men, who have 
Dot quite- diveſted themſelves of humanity, . and. 
ken. up. the temper of ſavage beafts, muſt fel that. 
F:thout mutual, love, good-wi'l, and kind cflices, 
Fe can enjoy no happineſs : and that ſolitude, even 
2 the greateſt afluence of external things, mult be 
EÞpilcrable, We alſo ſhewed that the calm, ſftzady 
—EtcRions were more-honourable than the turbulent, 
Wot we muſt ftilk remember, .that mere kind aﬀ#cc- 
yon withoat aQtian, .or ſlothful wiſhes, will never 
Epake vs happy: Our chef joy conſiſts in the ex- 
WF ciſe of our more honourable ,power: ; and when 
3 ind afte&ions are tolerably lively, thy wuit be the 
ping of vigorous efforts to do good. ED 
W This, therefore, is the ſum of all ſocial virtues, 
Wat with an extenſive affeQica toward all, we excit 
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eur powers vigorouſly for the, common Intereſt, 


and at the ſame-time cheriſh al! th: tender affegj. 


ons in the ſeveral narrower relation , which con. 
thute toward the proſperity of:individuals, as fa; 
25 the.common intereſt will allow it. 

III. BvrT as there are very few who have eithe; 
abihities or opportunities of doing any tiing which 


can direaly and immediately affe& .the intereſts of. 


all ; and yet every one almoſt can contribute ſome. 
thing toward the advantage of his kinſmen, his. 
friends, or. his neighbours; and by fa doing, 
plainly promotes the general good ; it is plainly our 
duty to employ ourſelves in thefe lefs extenſive of. 
fiees, while they obſteu@- no interet more exten. 
hve, and we have no -opportunities ef more im. 
portant ſervices, In: doing fo we: follow nature, 


and God its author, who by theſe ſtrong bonds ha... 


made ſome of manking*' much deirer to us than 


others, and-recommented- them-. more: peculiarly tg. | 


our care. 


We muſt.not, therefore, from..anv airy-views of. 
more heroic extenſive offices, check or weaken the 


tender natural affections, which are great fources of 
pleaſure in life, and of the greateſt;necefſity. Nay, 
3t 38 our duty: rather to cherith and increaſ: 


them, in proportion to their importance to the com- |? 
mon intereſt. But at the ſame time we ſhould 
chiefly fortify the moſt extenſive affeRions, the | 
tove of moral excellence, and the ſt-ady. purpoſe. cf, 
conformity to the divine will. While theſe nobler 2? 
affections have the. control of al] the reſt, the = 


ſtrengthening the tender affeRions in the ſeveral nar- 


rower attachments of- life -will rather tend to.com- | 
pleat the beauty. of a moral charaQezr, and the har- | 
mony of life. The interett too of each .individual 3 
ſhould lead him to this cultivation of ali;kind.affec- 


tions; fince, 2s we ſhall preſently fhew, ſ@ are we 


formed by nature, that no man in f»:itade, with. 2 
out the aids of others, and an intercourſe of mu- Þ 
tyal efices, cap. preſerve himſelf. 3n.ft.ty, or even. 
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j Ch. 5. toward our: FELLOWS. 67 
| 5n life, not to ſpeak of any pleaſure or happineſs, 


> Now it is plain, that it is only by kind offices and 


"* beneficence that'we can procure the: good wall of 


© others, or engage-their zeal t promote our intereſts : 


{ whereas by contrary.diſpofitions, by a ſordid (e)filh- 
** neſs, and much more-by vivilence and 1t juries, we 
Z incur the hatred. of others ;-wrath and diſcord muſt- 
= ariſe, and we muſt live in perpetual dread of the 
® evils which the reſentments of, others may occaſion 
= to us. Nay, further, from ſuch conduct there na- 
= tvrally ariſe in our own minds all the ſullen, un- 


eaſy paſſions of ſuſpicion, jealouſy, and too well- 
| mrs fea:s:; ſince not only the perſons 1imme- 


S- 


{ately injured, . but all others who have: any re-. 
pard to the common intereſt, are rouſed: by a juſt 


indignation to repel and revenge any injuries at- 
tempted againſt their neighbours. 


Nor ſhould we omit ſome other. wonderful contris-- 
vances in nature to preſerve a ſocial life among men” 
and. avert*injurtes. What a manifeſt acceflion of 


beauty is made to the:countenance from friendly 


the eyes of a friend, or of one who is full of gra- 
titude for any kindneſs received! _ On the other 


hand, when an..injury is received or apprehende.', . 


and there 1s hope of. avenging and repelling it, in 


= what ſtorms of -countenance dues reſentment diſco- 


ver itſelf, and what wrathful flames. flaſh from the 


= mirth, and cheerfuineſs, and an affcGtionate ſympa-- 
*X thy and congratulation- with others! How much - 
= grace ariſes from a reſolute canſ{cious viitue, and the - 
= 3award applauſes of a good heart! What. charms - 
E 1n:the countenance, what gentle flames ſparkle in - 


eyes! But when there's no hopes of repelling the” 
injuries intended, with what powerful. eloquence - 


has nature inftruted even the dumb anima!s, as 


weil as ma kind, under-any oppreflive ſorrow or- 
pain, or any great terror! H w moving 1s that: 


mournfu] wailing voice, that dejeted countenance, 
weeptng and duwncaft eyes, ſighs, tears, gromns { 


How powerfully .do. they; moyz-compaition- in all, . 
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our powers vigorouſly for the, common iuteref, 
and at the ſame: time cheriſh al! ths tender affec;.. 
ons in the ſeveral narrower relation , which con. 


tribute toward the proſperity of: individuals, as fa; 


as the. common intereſt will allow it. 
HI, Bur as there are very few who have eithe; 
abilities or opportunities of doing any thing which 


can direaly and immediately affe& .the intereſts of. 


all ; and yet every one almoſt can contribute ſome. 
thing toward the advantage of his kinſmen, hiz 
friends, or. his neighbours; and by fa doing, 
plainly promotes the general good ; it is plainly our 
duty to employ ourſelves in thefe leſs extenſive of 
figes, while they obſteu&- no interet more exten. 


five, and we have no opportunities ef more im. 
portant ſervices, In. daing fo we follow nature, 

and God its author, who by theſe ſtrong bonds haz. 
"much deirer to us than | 
others, and-recommented- them-. more- peculiarly tg. 


made ſome of manki 


Our Care. 


We muſt.not, therefore, from. anv airy-views of- 
more heroic extenſive offices, check or weaken the 


tender natural affetions, which are great ſources of 
pleaſure in life, and of the-greateſt;neceflity. Nay, 
3t 18 our duty: rather to cheriſh and increaſe 


them, in proportion to their importance to the com-. 

mon intereſt. But at the ſame time we ſhould 
chiefly fortify the moſt extenſive affeRions, the | 

zove of moral excellence, and the ſt-ady. purpoſe. cf, 
conformity to the divine will, While theſe nobler | 
affetions have the control of all the reſt, the 
ſtrengthening the tender affeRions in the ſeveral nar- ,* 
rower-attachments of- life -will rather tend to.com- | 
pleat the beauty. of a moral charaQezr, and the har- |: 
mony of lite. The intereſt too of each individual | 
ſhould lead him to this cultivation of ali:kind.affec- 
tions; fince, 2s we ſhall preſently fhew, ſo are we 2 
formed by nature, that no man in f.itnde, with. 
out the aids of others, and an intercourſe of mu- 
tyal efices, cap. preferve himſelf. 3n.1.4.ty, or even. 
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"7 ;5n life, not to ſpeak of any: pleaſure or happineſs. 
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> Now it is plain, that it 1s only by kind offices and 


* 
I 


 beneficence that'we can procure the: good will of 
- + others, or engage-their zeal t promote our intereſts : 


ny 
*"_ 


* evils which the reſentments of. others may occaſion 
2 to us. Nay, further, from ſuch conduct there na- 
> tvrally ariſe in our own minds all the ſullen, un- 
+ caſy paſſions of ſuſpicion, jealouſy, and too well- 
} | aro fea:s:; ſince not only the perſons imme- 


4 whereas by contrary.diſpoſitions, by a ſordid ie} filh- 


7 neſ:, and much more-by vivience and 1r juries, we 


V-: 


4 incur the hatred. of others ; wrath and diſcord muſt” 
> ariſe, and we muſt live in perpetual dread of the 


*- 


{ately injured, . but all others who have: any re-. 


| pard to the common intereſt, are rouſfead: by a juſt 
= indignation to repel and revenge any 1nquries at- 


tempted againit their neighbours. 

Nor ſhould we omit ſome other. wonderful contris- 
vances in nature to preſerve a ſocial life among men: 
and avert*injuries. What a manifet acceſſion of 
beauty is made to the:countenance from friendly 


> mirth, and cheerfuineſs, and an aff-tionate ſympa-- 


thy and congratulation- with uthers! How much- 
grace ariſes from a reſolute conſcious viitue, and the - 
3award applauſes of a good heart! What. charms - 
1:the countenance, what gentle flames ſparkie in 
the eyes of a friend, or of one who is fell of gra- 
titude for any kindneſs received! On the other- 
hand, when an..injury is received or apprehende:,. 
and there is hope of- avenging and repelling it, in 

what ſtorins of -countenance dues reſentment difco- 

ver itſelf, and what wrathful flames. flaſh from the 
eyes! But when there's no hopes of repelling the” 
1cjuries intended, with what powertul. eloquence - 
has nature inſtruted even the dumb animals, as 

weil as ma kind, under-:any oppreflive ſorrow or- 
pain, or any great 'terror !' H .w moving is that: 
mournfu] wailing voice, that dejeted cauntcnance, 

weeptng and duwncaft exes, ſighs, tears, .grons | 


Wy How powerfully do. they: mers compatbionrin al), 
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y | Our Duries Book [, 
that they may either give ſuccour in diſtreſs, or de. 
fit from the intend2d injuries ? 

IV. ln this place we muſt not p:fs by the virtye 
of Friendſhip, which is ſo lovely and fo uſeful in life, 
To alledge that this ardent affeQtion, of ſuch admi. 
rable force, ariſes merely from a ſenfe of our own 
weakneſs and indigence,.that ſo what one cannq 


obtain by his own power, he may by the aid of. 
Others ; 1s aſeribing ro it a mean and deſpicable ori.. 


ginal, and a very unftable foundation : ſince at this 
rate any change of intereſt, ſo' that we apprehended 
trouble or inconvenience by. our friendlineſs, muſt 
at once deſtroy all affefion zor good-w1l! :.:nay, in. 
deed, . there could be no real love, but a mere hy. 
pocritical profeſian of it, from ſuch. views of fn. 
tereſt, ; | 

The- true. fpring of friendſhip, therefore, muſt be 
that natural! approbation.and love of moral excel. 


lence. already mentioned,\. For. whenſocver virtue. 
appears in the manners of thyſ: with whom we are- 


acquainted, there. mult atiſe immediately, without 
views of intereſt,. an high efteem and love toward 


them. For. the Gund, as a ſort of kindred ſouls, 
naturally.love and deſire the ſociety of each other... 


This Jove, when it is ftrengthened by. ſeeing each 
others -friendly zeal, and by an. jstercourſe of mu... 


tual ſervices, becomes at laſt as ſtrong as. any ties 


of blood ; ſo that we-have the ſame ultimate con- 


cern. about our- friends that we have about our. 


ſelves.. | 
But as vicious men are naturally inconſtant ana 
variable, with ſuch oppoſite paſſions as hinder them 


from either pleaſing themſelves long, or being 


agreeable to others, ſtabie friendſhip 1s only to be 
found among the Good ; ſince it muſt both be pro- 
duced and preſervec| by virtue. . And. hence flows 
rhe grand rule of friendſhip, that we neither .ought 
to defire our friend's concurrence In any thing vi- 
cious, nor concur in it at his requeſt, leaſt we un- 
d«rmine 145 only foundation. Frienſhip, therefore, , 
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. 1 EP toward our FxL4Ow8. GG. 
* < che affeftionate union of minds reſembling. 
"> each other in virtuous'manners.”” 'Which who-- 
"ever enjoys, will find it the moſt agreeable com- 
nion in. the.road to virtne and happineſs. What: 
:arr be ſweeres, what more uſeful -than to have @ 
"wiſe worthy friend with whom we may converſe as: 
Freely as with: our own ſoul ? what'enjoyment could- 
we have of proſperity without the: ſociety. of one 
ho as:much rejoices i8-it-as' we do ontſelves-? and 
"For adverſity, it: is hard-to bear it without the To- 
Fiety of ſuch as perhaps [ſuffer more 'by ſympathy 
"Shan we do. In' both fortunes we need -exceediny- 
"3y the wife connſel of friends: friendftiip which. 
ver 'way-we turn us will be'a preſent aid ; no ftas. 
*Fion excludes it ; 'tis never \unſeaſonable or 'trou- 
Þlcſome. *Tis the chief -ornamemt of profperity, 
nod exceedingly alleviates our adverſities by bear. 
WD: « ſhare in them. 
= V. Wz may further obſerve in relation to the 
"I ind affeRions,” that tho' the moſt extenſive goods 
ill toward'gll can never;be 09 gpeat, nor can ony 
ove of G:d and virtue admit of any exceſs; yet 
=p'| the more contrafted affeftions ariſing either 
From the ties of blood or acquaiitance, however 
Hovely of themſelves, may ſometimes 'be exceſſive, 
nd beyond that proportion which a.gpod man 
ould approve. Love is often divided-jnto that-of- 
Pencuolence or: goodwill, and that of complncente ar 
ZEftcem, by which we.are pleaſed; with ghe tempers 
Þf others. and defjfre their ſociety. In the. former 
SDranch there's leſs danger of excesding- the juſt 
BDounds, , pravided' we retain, a. juſt ſobmiſſion to, . 
$19 truſt:in the divine Providence, and preſerve the 
Wore extenſive affeQions in. their proper ſuperiority, . 
290 as not to ſacrifice the intereſt of our country, . or- 
Þf the: larger ſocieties, or of: perſons of ſuperiour 
porth, to'that of oar friends, or favourites. But. 
'- love of complacence which comes nearer t0- 
WF iendſhip, ſtands on more ſlippery ground. We 
: aght to be very cautzoys that this affcRien be not. 
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70 Our DUTIES - Book 1, 
employed about. unwerthy objeQs ;. or allure us 1 © 


any thing vitious ; nor ſo-engrofs the: whole man, 
that if iheſe beloved perſons bes removed from ys, 
or be 1nvolved/:in any calamities, ous ſouls ſhould 
fink entirely, and.become unfit: for all-offices of pie. 
ty and humanity,. Phe beſt preventive ' of theſe 
evils, 1s- not a-reſtraining and checking all the te. 


der aff:Rions:- of a narrower kind ;. but rather the . 


cultivatinys the higheſt:love and veneration t0yar, 
the Deity,. placing our hope: and. confidence in hi; 
Providence ;. and onlarging our views-and' concern; 
with more equitable minds toward the reft' of man. 
kind, that we may-alſo diſcern what real exceilen. 


cies are among+them, perhaps equalling or ſurpaſl. | 
ing thoſe we had with ſuch fond admiration bchelt | 7 


ÞK our peculiar fayvourites.. 
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Concerning owr DuT1ins toward OursELYEs, ad Þ 


the IMPROVEMENT of the Min. . 


A S powerful motives of private intereſt naturally 

excite. us to our ſeveral-Duties toward our 
felves.;- to give them fomething venerable ! an4 Jav | i 
cable, they muſt be u}timately referred: either to tht: 
ſervice of God, or ſome-advantages to be procared | i 
to others. With this reference they become high! 


virtuous and honourable. _ 


The cultare of our minds principally conſiſts in. i 
forming juſt opinions-about our duty ; and in pro- 
curing 2 large ftore of valuable knowledge abou! 
the moſt important ſtbjeQts ;. as indeed all branch«" 
of knowledge: have: ſome uſe, and contribute 11 
ſome meaſure to happineſs, either by the immediat: 
pleaſare,. or by diſcovering wore fully ta us the-4 


Dp: 


. 6.” '9xnerd OURSELVES, 7 
vine perfeticns, or enabling us berter to know and 
Kſchargs our Duty ; ſince the affeti ns of the will 
naturally follow the judgments formed by the un« 
"d<c:ftanding Ail thereſore who have abilities and 
proper opportunities, ought to apply themleives to 
> Smprove thcir minds with an extenſiveknowledge of 
nature: in the ſciences ;; and *tis the duty 'of all to 
"BF <quire by diligent meditation and obſervation that 
common prudence which chould conſtantly govern 
Four lives. We ought therefore to make jult eſti- 
mates of all things which naturally raiſe our deſires, 
Kcouſider thoroughly their importance. to happineſs, 
Zand find out wherein confiils our ſupreme good ; the 
Zciſcovery of which muſt alſo diſcover :he true p'an 
of life. We ſhould therefore deeply impreſs this 
*Zon cur..minds, that-our chief good 1s placed in de- 
Fvout afteftions.toward: God, and good-will and be- 
*neficence toward manking. | 
= , Thedivine nature therefore and its boundleſs ex- 
Xcellencies ſhould . be matter -of our: moſi careful in« 
Zquiry ; eſpegially -thſe attributes which excite our 
Epious veneration, lc ve, and.truſt in bim. And we 
Wace to extirpate all .imaginations or ſuſpicions, of 
Zany purpoſes in God. which are inconſiitent with the 
W perftetiin of wiſdom, -goodueſs, and love to his 
x creatures. _ be 
3 We ought alſo carefully to ſtudy.our own nature 
Wand conſtitution ; what ſort of beings God: requires 
= we ſhouid be; what charatter * either more gene- 
F14!, or more peculiar to each one, God requires he 
8 ſhould ſupport and aQ up to in life : that thus we 
8 2ay foliow God and nature as the fure guide to 


; 
{ 
; 
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X b3ppigcſs. | | , 
= We ought therefore to enter deeply into human na- 
= tore ; obierving/both in ourſelves and others the true 
= principles of attion, the true tempers and defigns : 


ages DR ys | 4 
= * 8ce a full explication of theſe charaQers,. the general” in- 
= Sudiog all integrity and probity of manners, and the parties 
=”, foited to cach one's geniuy, explaiged .in Cicero de Offic 


Bi. 30, 31, 32 en. 
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leaſt we raſhly-form worſe notions:of our fellows thy 
juſt reaſon would ſuggeſt. 'By a thorough view of 
theſe things, we ſhould often prevent or ſuppre( 
many of the harſher and 1!|-natuxyed paſſions, anger, 
hatred, and envy; and ch-riſh. humanity, compaſi. 
en, lenity, forgiveneſs and clemency. 

Ll. T.yx1s ſhould alſo continually be in ov 
thoughts, that all things fall out according to the di. 
vine counſel, either .direRly: ordering them, or at 
leaſt, permitting them with 'the molt perfe& purny, 
for ſome excellent purpoſes : and that conſequent]y 
what appears to us harſh, injurious, or ignominiouz, 


may be deſigned to afford occaſion for exercifing and | 
ſtrengthening the moſt divine virtues of the Good; | 


and in them conſiſts. their chief felicity, 


\- The ſoul ſhould+be mmured to a generous contempt | 


of other things ; and this we-may acquire by looking 


thoroughly into them : by obſerving how mean, for. 


.did, fading, and tranſitory are al} bodily pleaſures, | 


all the: objes that afford them, and our very bodies | 
'themſelves! by-obſerving how ſmall thefe joys are | 


and boy little neceſſary, which ariſe from the exter. | 
-nal elegance and grandeur of life:; and how uncer. 3 


tain they are z what cares they coſt.in acquiring and | 
preſerviog ;_ and: how. ſuon they cloy-and pive dif- | 


guſt ! as td ſpeculative knowledge ; how uncertain | | 
and imperfe& are: many ſciences, leading the em- | 


-bareiſed. mind into. new obſcurities and difficulties 
and anxious darkneſs ; and diſcovering nothing 
more clearly. than. the- blindneſs and darkneſs, or 
the ſmall! penetration of our undesſtanding. Again 


how poor an-affair is.glory and- applauſe! which 1s |: E 
ordinarily conferred by the ignorant, who cannot 


Judge of.real excellence; our enjoyment of which 
is confined within the ſhorr ſpace of this life ; which 
can- be diffuſed through but a:ſmall part of this earth; 
pond which muſt ſoon be ſwallowed up in eternal 


oblivion along-with: all the remembrance either of 2 
thoſe. who applaud or of the perſbns applauded. 
This thought-too'of tlie liortneſs of life, will. equal. 
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MC. 6. toward Ou SELVES. \F3 
Yy cnab'eche foul to. bear or defſp-ſe adverfity ;, tak- 
Wng:tnis alſo along, that the ſoul.who bears it.well, 
1 34 obtain new. and. enlarged frenpth 3' and. hkea 
Svely tir, which turns every thing cf 4pon It IN - 
$o'its 0s nature,. and breaks forih Japertour with 
Mronger heat, ſo may the. good. man-make iadyerſe 
S+ven's maiter of new honour and of nobler- vines. 
KJ o ſum up 211 brifly, all things related to.thas-mor- 
Ma) {att are fleeting, unſtable, corruptible ; which 
Wan uſl ſpeedy. periſh, and be preſently ſwallowed-up 
Wn that 'bourrdleſs ocean ok. eternity. : For what gan 
We call: 4ifting/in human life? Days, months, .ahd 
Sears ate continually .paſnng away ; all. muſt: die, 
Sor is aoy iſf.coe that dea'h fhall-not turpriſe him: this 
Wery day : 28d when that laſt 'hvur overtakes. him, 
Sl! that is paſt 1s loſt for ever ; nor can there remain 
=#to him any enjoyirent, exc2pt of what he has.aRed 
Sirtuoully ;' which may. yield ſorae joyſul :hope of 
$2 .pppy.immortality. "This hope alone. can.be 4tie 
Sounda:on of true fortiiude ;. this piaipect alone 
Sean Ffullv ſatisfy. che mind as to.the- juſlice and be- 
Wignity of the divine adminiſtration, | 
& But'as'in, other artz, the mere knowledge 'of the 
Fprecept>.is of little conſequence, nor-can any thing 
Waudabe be obtained without praftice and exerciſe; 
*$© in moral philoſophy, which is the art of living 
veil, the [importance of the matter requires. babit 
Wpnd continual: exerciſe. . Let our Reaſon therefore, 
Wud mhe other, divine parts in. our conſtitution, ,aſ- 
Wume: to.tiemſelyes their juſt right of commanding 
WW be iofec:our faculties, ;and enure them to a conſtant 
Wubjetion. And this in our preſent degenerate ſt:te 
gp uit require almoſt continual attention and inter- 
SFÞal diſcipline; ro the ſucceſs of which it will,con- 
F ribute much that we be frequently: employed in. the 
"WP fices of Piety and Devotiou toward God, in ado- 
Waon of his perteci.ons, prayers, confeflion of fin, 
ng pious deſires, and vows of obedience. | 
1... 7o epprebend m&fe fully the. nature of yir- 
ze and vice, and to adajn'the ſoul with every .mo- 
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Fj Our DuTi1ns Book 1, 
' ral excellency, it may be of uſe to run over the. 
veral ſpecies of virtue, with their charaQerifſtick, 
and eſtabl:thed names ; and obſerve the ſeveral o 
poſite- vices, whether in the exceſs or defe& of ſon 
natural defire. The explication of the ſeveral P:{ 
fions belongs to another branch of Philoſophy. T; 
count them all over, and mark their ſeveral degra 
whether ſaudable or cenſsrable, with their ſeve;; 
figns or charaQers, would require a very Jong di. 
courſe, with great variety of matter : but what's 


moſt importance to lead us to virtue, 15 the for, 


ing juſt eſtimates of all human affairs, all the 


Jets of the natural defires ; and by frequent med. 


tation deeply infixing in our hearts juſt impreſfio 
of their values, and habituating the ſuperiour pan 


TIOr, 

This however muſt be remembered concernin 
Our natural defires and paſſions, that none of the 
can be pronounced abſolutely evil in kind : non 
of them which may not ſometimes be of great 


in life, either to the perſon in whom they reſide, c 


to otkers of mankind : in promoting either the 
advantage, pleaſure, or even their virtue. Sup 
rior orders of intelligence who have the ſuperi 


of the ſoul to a conſtant command over the ink © q 


| powers more vigorous, may perhaps ſtand in v 


need of ſuch vioient motions or inſtigations'; butt: 


mankind they ſecm often neceſſary. And ther! 


a moderate degree of each of them which is oft 
advantazeous, and often Jaudable, Such affecuo 
as do not come up to this moderate degree are "i 
. ſufficient for the purpoſes either of the individu 
or the of ſociety ; and ſuch as are too [uxuril 


ard ye\ement, whether in purſuit of good or 1 


pelling of evil, and paſs over the proper bound 


became uneaſy and diſhonourable to the perſon 
whom they are, and are hurtful or pernicious to 
Ciety.* The moderate deprees of ſeveral paſtons' 


zuſtly deem not only innocent, but exceedingly fi 


ervient to virtue, 24 it's guards or miniflers ; ® Il 


. 


Th. 6. toward OuryeLves. *o 
S the ſprings of many honourable ations, and as 
$a] virtues. By means of theſe better paſſions 
"whether in purfuit of good or warding off of evi}, 
"We enjoy a more lively ſenſe of life, the force of 
the ſoul is enlarged, and its aRivity invigorated : 
whence Plato calls theſe paſſions the wings or chariot - 
&/:- of the ſoul. 


XZ Nature has given. us the cleareſt indications of 


What ſhe requires in this matter. For while theſe 


—Bffions are kept moderate under juſt government, 
and diretted by reaſon, the whole deportment is 
Waceful and lovely. But when we are hurried a- 
"Way by any furious unbridled paſſion, we are ut- 
Wrly incapable of exerciſing our reaſon, or Wacieg 

Wt what is wiſe and becoming us ; we quite miſs 

"We very aim of the paſſion it ſelf,, and our whole 


Weportment is diſagreeable and deformed. Obſerve 


he very countenances of perſons enraged, or of 
=Fch as. ace tranſported with any ardent enflamed 
ZE@iire, or diſtrated with terror, or fluttering with 
Wy. Their whole air, the whole ſtate and motion 
8 the body becomes deformed and unnatural. . 

=X We therefore give the honourable titles of wvirizes 
=W theſe moderate pafſions, equally confined from 
—W- two extremes ; and call the extremes wices. But 
= have not appropriated names for the madezate 
pd juſt degrees of ſeveral paſſions; and , hence 
ne have raſhly imagined, that ſome of our natu- 
= pzſions are wholly and abſolutely evil, And 
St it. is plain that there are alſo certain moderate. 
$2'<c5 of theſe paſſions both innocent and neceſ- 


—_W y. 
=& To illuſtrate all this by examples. A moderate 
fire of /cl/-pre/ervation is both neceſſary and eaſy. 
wy here this is wanting, men ſhew a deſperate au- 
cious diſpoſition without any caution, This 
= per is generally reſtleſs, turbulent, and deſtpuc- 
WW< doth to the perſon. himſelf and to the ſociety 
== ves in. Where this care of ſelf-pre(ervation is 
cell ve, ic appears So imidity and Cowardice 5 
we 2 


5 
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difpofitions quite - uſeleſs -to the publie, and tor. 
menting: to the: perfon, expoſing hunt to all' injuries 
and affronts.. es nos 

A moderate reliſh for /ſen/uzt pl:aſures is vfeft}; 
nay neceſſgry.. An: entire mſenfibility would Ge. 
prive-one of a preat deal of innocent: pleaſure; 
bat ſeldom meet we with any thing wrong on this 
fige. Where the taſte is too high, which we call 
luxury or intemperance, It generally excludes ali 
the 'more-minly enjoyments, neither conſolting-re. 
pntation” nor. honour ; nvr even heatth or forruae, 
or the preſervation of life. This tur of mind to. 
muſt frequently expoſe, a man: to continuat chagrin 
and nneaſineſs, Ty FOE no ng Co” þ 

Ahout our ejtutes or wworF{ly goods two virtues are: 
employed; frupality, which: conſiſts 10. a wife ma- 
ngzement of them for honqurable:purpoſes, and k- 


berality, whick excites us to afts of kindneſs ty 0-. 
- The former .is abſolutely necefſazy to. the. 


exerciſe of the latter :. both are pleaſant,  advanta- 


geous, and* honourable ; the former more gecoliarly- 


ſubſervient-to. ur advantage, and” the later. to.our 


hamour. The exceſs of frugatity and fefe& of li-; 


berultty. is; awarice, which .1s. among the moſt de- 
formed and moſt uneaſy vices, purſuing ſtores quite 
unneceſſary, and which. it never intends to uſe; 
ſtbres that muſt be. obtained with much. toiT and un- 
eafineſs, and” need” rather more to preſerve. them. 
The defeR af fiugality and' exceſs of  liberality 15 
ptadipality, deſtructive to-qur fortunes, little ſubſer- 
vient[o the pleafure or- fafety, of life, or even to 
fame,. which it ſeems chiefly ta haye in yiew. 
The. higheſt. pitch of liberality is called magnife 
c>nce, where great expetices are wiſely empioyed for, 
Mane. honourable purpoſes. The defe&. of this 13 
ſen in an. aff<@ration, or ſhaw. of magnificence with 
an, unwilling narrow. heart. The exceſs is ſome- 
times ſeen in the inclegant boundleſs profuſion, of 
nerſons who. Have no juſt notion of dec-ncy and elc- 
gance. | | Ee th | 
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The higheſt pitch of fortitude is in like manner 
called magnanimity 3. or an elevation and firmneſs of 
ſoul, which no circumſtances of fortune can move,, 
aiming ſolely at moral excellence in- all its con- 
dug, The extreme in exceſs often appears in a 


deſperate audacious ambition, ſtopping at no dan-_ 


gers. Such a temper muft be dangero&s and un-. 
eaſy to the poſſeſſer, and inconfiſtent with. his. 
ſafety, as well as that of others ;. as alſo deſtruQtive 
of the liberty and dignity of all around.. The other 
extreme is puſillanimity or cowardice,. rendering a. 
man uſzleſs and miſerable. 

The like holds ag to the Hye of power and pro- 
motion in the world : a moderate degree is uſeful 
and fits eaſy on a good man : when it grows ex- 
cefſive *tis both uneaſy and reſtleſs, and very viti- 
ous, and dangerous to itſelf and all around.. 
Where it is too faint and weak even when juſt oc- 
caſions offer, men abandon the proper ſtation or- 
opportunities of virtue and. honour.. 


So'alſo a moderate de/ire of fame is manifeſtly of 


creat uſe, if we have yet higher deſires of virtue. 
The exceſs of this defire is reſtleſs and uneaſy, and' 
often defiles and debaſes the true beauty of virtu- 
ous ations, Where men want this deſire, or have. 

very languid, they want a very potent incitement 
to all virtuous offices, 

Nor can all anger or reſentment be condemned, al-. 
tho? there's little lovely in any degree of it, An. 
entire inſenfibility of all injuries, of which there. 
are but few inſtances, would be a very inconveni- 
ent diſpofition ; expoſing a man to the contumelies. 
and petulance of others ; nor well confijt:nt. with. 
his own charaQteer, ar the ſafety of ſuch as he is 
bound to protect. Exceſſive anger on the other 
hand is a moſt tormenting paſſion, and often de- 
ftruQtive to the perſon. in whom. it is found ; ner is. 
there any paſſion more dangerous to ſociety. 
There's a certain juſt zndignati;n becoming a goed 
man,. when the EE are promoted to power, 
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S- Om. Puriegs.- Book 1. | 
or dipnity., One void of ſuch ſentiments woulg | 
be too little ſolfcitaus, about the intereſt; either of | 
his friends ax his country. But.where:this paſſign is | 
czxceſfve, or rites withqut juſt cauſe (which. we cal] | 
exvy, the common ſpring of” inveterate ma'ice) it. 


i5;the moſt defiruthve pozſa to the ſoul, torment. 
ing to the breaſt: where 1t refidgs, and extremely 
vitipus, leadihg into. the molſf horrid crimes. 

This 13. to he obſerved, of Fll the unkind.pfiong 
winch paztake of anger, that-they ſhauld'be 1ndulg. 
e& no firther than 1s plainly;n:ceſfacy fos aur own 
preſervation or that of our friends and-countsy. If 
we could without theſe paſſions enſure ther ſafety, 
there would” be nothing deſifeable or liwudible in 


them : nay. on the, other hand; nothing is more | 


loyely than, levity, mercy,, placability and cle- 
MEncy. 


Among. the virtues of f5cjal'\converſution,, the . 


firft and chicf'3s veracity. and” candoar, of which we 


ſhall treat more. fully,-in another place. The op. . 


polite vices are. all as, it were defeRts : lyes, deceit, 
ftaud, crafty hypocriſy.and diflimulatian. 

In che fame claſs are ſome other. virtues. tending 
to give*pleaſure to and oblige all we.conver fe. with z 
ſach as courteſy, goxd manners, comphiifance, ſaveet- 
neſs, pl/afantry, wit + all which are laudable and. 
| "wg and promote friendlineſs and good- will in 


ociety. There are oppoſite vites. on both hands : 


on the ore, a /ervi/e fawning, and flitiery, and 
ſcurrility ; having no, other view than inftnuating, 
by any ſort of 'aieafuxe into the favour of. thoik 1t 
makes court to, and. ſtooping into the moſt*ungen- 
tlemanly or obſcege jeſts : on the other, a trou- 
bleſome, unmannerly ruſticucy ant roughneſs, thew- 
in;.no reſpe& or defsrence ts company, but pical-. 
ing itſelf with a ſhew of liberty and boldoefs, 
'Tis ncedleſs ta dwell upon the inconveniencies artis 
mz from th.ſc vices, as they are always migan aps. 


+'Book ii, &.30.. 
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indecent, and often lead to the greateft mi'chiefs. 
The true preſervative agalilt both extremes 1s firft 
to take care to attaim a truly virtuous temper ; and 
then, tO maintain both a rea! pood-will and a re- 
ſpe for thofe with whom we hive in ſociety. 

 ' As to moeffy and ba/bfiilaefs, *tis. worth our no- .. 
tice that this paſſidn plainly ariſes. from a lively 
ſenſe and ſolicitude about what is decent and' ho- 


nourable, and hence gives in our yauth: hopeiul . 


prozn-ſticks of a> fine genius, well forged by' na- 

ture for every thing virtuous, But where it is ex- 
cefiive in'maturer years it often retards'or withlolds 
men from afting an korourable part: where this 
ſ>nle is'very weak or wholly a wanting, men want: 
a powerful guardian to every virtue, 

A more copious explication of all this ſubje&' 
may be found in Ari/i541: and hig foltowers : we may 
however ſuggeſt before we quit it, that fince ſuch, 
fatal dangers threatew- virtug..as it were” oh - both | 
hands, we ſhould certainly apply the greateX care 
and attention and ſelf-diſcipline, in goverying our 
ſzyeial paſſions, in maintaining. a lively and vigage 
rous ſenſe of moral excellence, and cultivating aur, 
rational powers, and the nobier and ' morevextenfive 
calm affeHians, whether toward our own truc inte- - 
reſts or thuſe of mankind. I 

IV. THERE's alf, ſome care to be tiken cf' our 
bogies. Strength and health is to. be acquired or - 
preſerved chiefly by temperance and exerciſe; that * 
ſo cur bodies may be enabied to obezy the com- 
mancs of the ſou}, in enduring all. toils we may in- 
cur :r diſcharge s8f-our duty, _.. | 

And ſince men cin do little ſervice to ſociety who: . 
have not in their younger years been trained tf me 
uſeful art or occupation ; every one ſhauld time-*. 
oujly cavoſe fome oae, ſuited to his genus, Jawful 
11.1ts nature, and of uſe. to mankind. + Nor ought. 
{uch as are bo a ta eſtates, who therefore need not 
for their own ſupport any lucrative piofefſion, think. 
th2:uſelves exem pied.trom aay ſuch obligation. Far 
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it ſeems more peculiarly incumbent on them, az 
Providence exempts them from other cares, to con. 
tribute to the publick intereſt, by acquiring a com. 
pleat knowledge of- the rights-of mankimd, of Jaws, 
and civil polity ; or at leaſt ſuch acquaintance with 
all the common buſineſs of mankind, that they 
may be able either by ſuperior wiſdem, or by their 
intereſt. and influence, to ſerve their country or 
their neighbours ; and not be uſeleſs loads of the 
earth, ſerving only to conſume 1ts produtts. 

As.to the ſeveral profeſſions or occupations, we 
deem them reputable on theſe two accounts, as they 
either require. a: finer genius and greater: wiſdom, 
er. as they are of. greater uſe in ſociety. On both 
accounts the occupation of. teaching others ths 


grand princip!ies of piety. and virtue, or even the | 


more ingenious arts, is reputed honourable ; fo are. 


a!ſo the profeſſions of law, medicine, and war, and. 


fome others of the more elegant arts, The more 
extenſive merchandiſe, and even ſume mechanick. 
arts, are juſtly reputable both on account of their 
great utility,, and the conſiderable abilities of mind 


_ requiſite in them. Agriculture- has been the chief 


deiight of, the fineſt ſpirits,, as no manner of Nife is. 


more innocent, none affording ſweeter amuſements,. 


None more becoming a rational creature, or a pet- 
ſon. of. genteel taſte in life. 
In the choice of our occupation or profeſſion for. 


life, our chief. regard ſhould be to our natural ge- 


nius, But as our ſucceſs in. any occupation de- 
pends in. the firft place upon our genius, and next. 
to it upon favourable circumſtances of fortune, re- 
gard is to be had to both, but chiefly to our natu- 


rat genius : far nature is a much. ſurer and ſteadier. 


principle, 
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C-me PRACTICAL CONSIDERATIONS to. excite ond. ] 


Prejerve the STUDY of VIRTUE. 


VW- need. not now. ſper« many nerds i in ſhewing. 


the necefity of purſuing virtue. For if we are. 
ſuicicnely perſuaded. that iu it conſilts our chief fe-. 


lictty, and. that all other things are uncertain 


weak, ſagding o, and pcrifhing, nor lufficiently P16 o 


ta the dignity of the rational nature, we muſt deem. 
it neceſſary t& enter upon that courſe of life which. 


ous, conſcience. or .inmolt feaſt, as well as night rea... 
ſan_recammends, as moſt ſuited to our nature, and. 


which leads ta tie peculiar happineſs of rational be- : 


ings : by. which. means alſo we exexciſc, and im- 


prove theſe, rowers which are ſup: .eme and. moſi Ged-. 
Ike-in.our conſtitution, and difch 2rge. the ofiice ime, 
poſed .vpon-us by God and nature, 


% 


"With. what. ather view has God. given: us. ſouls ſo, 


well. fiz:ad for the. knowledge and praRtice, of ſa, 


many. virtues ?. To. what pyzpoſe: ſo.mayy noble, 


powers, ſuch furniture of ſou! for moſt, exce'leng., 
aits and offices ; the powers. of reaſon and ſpeech, 


the powers,of invention, the deſires of kngwled 200 


an-almoſt boundleſs retention. and memory of ihings, 
pail, a proyident ſagacity about tucurity reſembling. 
Gyinatign,. a ſenſe of. what . is. bono..rable: and; 
ſhameful, as the cantroiler of. our lower appetites.z, 


ſo.ngny kind: affeions, con:ul:icg the, good of o-.. 
thernsy a Confelence. or ſenſe; diitinguifhing the. right, 
from, the, wrong, the bo;;ourable part from the, vi-. 


Coys and baſe, alcng. with a firengih and.p! andeur.. 
of mind for, enduring dangerous tolls, ? To what. 
purpoſe that penecration. into. nature which reaches. 
even to the heavens, diſcovers the Deity preſiding, 
in the: univerfe, diſcern; his infinite pert: ions, avg, 
ra1(es us, to the hopes. off ima:g:tality, ater. the we 
ſolution ct the body E. 
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D3 we ſpeak only about Philoſophers > What 
nation or clan is there where there has not always 
| prevailed. an univerſal and firm perſuaſion, that 
| there is a Deity, that he enjoins certain quties up. 
on mankind, appoints them a certain moral cha. 
rater they muſt maintain ; and that: their future- 
ſtate after death ſhall be happy or miſerable accord. 
ing to their condu@ in this world, Theſe, there. 
fore, are the diQtates of: nature; ſentiments adapted 
to our frame, and ſupported by obviagus reaſons, 
which continue coeval with mankind ;; whereas 
the credit of ill-founded fictions by length of 
time has always decayed, and: at length vaniſhed 
away. 

Metaphyficians ſuggeſt many other arguments 
for the immertality of the ſul': we only ſuggeſt 


here, that as the ingenious and artificial ſtruQure of 


the univerſe affords the ſtrongeſt arguments for the 
exiſtence of artificial intelligence, the Creator and 

Ruler of this material frame ; ſo argumeats exaQly 

' Parallel to them, from the ſtruQture- of. our ſouls, 
ſhe: that. God: has alfo-a regard to the moral qua- 
lities, the virtues and vices of rational creatures ; 
and that he exerciſes a juſt moral government over 
them, under which happineſs muſt be ſecured at 
hſt to the virtuous, 'and: miſery allote.i to the vi- 
etous. And fince we ſee that this does not hold 
_ vniverſally in the preſent ſtate of this world, we 
may reaſonably expe& another diſplay or unfold- 
ing of the divine adminiſtration. in a future ſtate, . in 
every reſpect worthy of God. This too is confirmed 
by the very nature of the ſoul itſelf. For that won- 
derful life and aQtivity of our minds, that extenſive 


remembrance, that ſagacious foreſight, thoſe noble 


powers, and virtues, thoſe ingenious arts and fci- 
ences and inventions, make it incredible that ſub- 
ſtances containing fuch excellencies can periſh alorg 
with th:ſe deſpicable bodies. Now ſuch proſpedts 
of immortality muſt 'ſuggeſt the moſt potent mo- 
tives to all virtue, and: the ſtrongeſt difluaſives from 
KICC, | 
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II. Anp that we may with greater reſolution en- 
deavour fo cultivate all virtue, Jet us have always 
-at hand theſe thoughts: (1.) That where there's 


-8n hearty inclinatton to What 1s honourable and. 


goud, we ſeldom want ftrength'in execution, and 
h:ve ground to hope for the divine afliftance, We 
eien fee, in the ordinary courſe of things, that by 

:oilance, 2Rivity, and wiſe deliberation, all mat- 
ters generally ſucceed proſperoufly : men daily in- 
creaſe in ability; their ſupertor powers acquire 
new ſtrength and command over the Jower appe- 
tites; and what at fiifſt appeared hard and difhcu)t, 
'Þy cuft:m 1s mnde eaſy and even dehghtful. 'The 
toil and troubie of any honourable offices will 
ſo>n be paſt and gore ; but the remembrance of 
'them will temain perpetual} matter of joy. 

( 2.) But leaſt tie keen defires of the external 
advantages and t've alluring pleaſures of this life 
 Nhouid abate our virtuous purſvits, we ſh uld fre- 
quently conſider, with the deepeſt attention, what 
fable and 'folid joys and hopes accompany virtue : 
we ſhould conſider al{G the n:ture of all worldly 
enjoyments, and obtain that Juſt con:empt of them 
we often mentroned ; and ever keep in view the 
ſhortneſs of this hife, and that death muſt ſucn ovet= 
take ns all. 

(3) And yet fince there's a certam meaſure of ex. 
ternal pleaſures and enjoyments natvral an neceſ- 
' ſary, we maſt have ſome regard to them ; provided 


' we ſtill remember that there are others much more. 


Importaat. That we may not therefore ſeem cblig- 
ed as it were "to declare war againſt all the con- 
veniencies or pleaſures of this life, let us run 
over the ſeveral virtues, and ſee hew much each of 
them yenerally contributes to our preſent proſperity 
(ti! pleaſure, 3 | 
Prudence which refirains the inconſider:te fooliſh 
Wmpulſes of the peſſions, mutt | be alike neceſſary in 
every courſe of life whatſcever, that we ,m4; cffec- 


Wally purſue any end we prepole, and not blinded 
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$4 Motives Book 1. | 
by lat runiheadlong into the objects of our ſtrongait 
. averſt: n*. | 
The ſeceral branches of F:/ice are of the greatef 
conſequence to main:ain peace, to avoid offendiny | 
and provoking others, ta obtain iafety, favour, re. | 
; putation, credit, wealth, extenſive infuence nd | 
filends, which are the ſureſt defences againſt all 
danz+rs in life, 'I heſe virtues in their own nature Þ 
preſerve the ſoul eaſy and caim, an. yield a joyful F 
hope that ve ſhall always obtain ſach thinos as are Þ 
naturally neceitary and drefirabe, On the other 
hand, where defigns of violence ang injuſtice pol. 
ſeſs the heart, as they ace turbul-nt and untaſy in Þ 
* thetr own nature, ſo they. devour the breaſt wih | 
_ perpetual ſuſpwions,: ſolicitudes, and-fears. Need 
we ſpeak of in highett branch of juſtice, Piety to- 
*wards God ? this ſ-cures to us the favour of the ſu. 
preme Governor of the:world, the fovereign Arbi- 
ter of c»r fortunes, who will always provide for 
the virtuous, if aot che things at prefent:mo{c plea- 
ſarable, yet ſuch as ars truly fitteſt for them, and 
moit advantageous and pleaſant at laſt, And from 
- piety will ariſe the hope of immortality, which can 
always ſupport the ſoul in every circumilance 6f 
fortune. nd 
The ſeveral parts of Tem/-rance, as they faith- 
' fully cneriſh all other virtues, ſo they tend to pre- 
' ſerve and imyxove our health, ſtrengch, and even 
© the beauty and grace of our perſors ; as the tran- 
*quillity and 41nward eaſe of the ſoul ſhews itſelf in 
"the countenance. And fragality, a ſparing, fim- 
ple way, of hiving, diligence, and induiiry, ate Þ* 
: plainly ſudbſervient to wealth and affluence, which Þ 2 
- Juxury and intemperancs tend to deitroy ; as they 
alſo impalr-our heaith, ſtrength, and beauty, and 
"expoſe as to 1famy and contempt ; Rupitying the 
--nobler parts-of the ſou}, znd making ali the Jower 
l appetites outrageous and 1trattable. f 
| _ Portituge and all its parts are a ſafeguard to our- 
"Telves and our friends ; whereas by cowardice we 
+ not-only .quit cur ſtation of honour and virtue, -but 


POO VT I EI ITS 7, 
*. 


64 


£6; ate 4 —_ - 


* 
t 
. 
v 
. 
KK 
EY 
S 
T 
TE 


Ch. 7. the STUDY of YigTvus. $5 


often involve oarſeives in ſuch dangers as we might 
 enfily have eſcaped by fortitude and preſence of 
mind. The perſon void of this virtue muft be in 
the power of others to make him what they pleaſe, 
by the threat; of evil ; even to involve him in the 
moſt impious and baſeſt vices, which is a ſtate of 
miſerable ſervitude, If any good man is threaten- 
ed with great dangers, or expoſed to them even on 
account of his virtues ; as on ſuch occaſions he 18 
entering on the molt difficult combat, encountering 
with our moſt capital adverſary, pain ; *tis his buſt- 
neſs to rouſe up all the forces of fortitude and pati- 
ence and reſignation, to recolle& the ſacred laws of 
theſe virtues, which prohibit any effeminate weak- 
neſs, prohibit our ſinking or lofing ſpirit, or crouch- 
ing under this load. Let him think with himſelf, 
now he's engag:d in the moſt honourable combat, 
more plorious than the Olympicks: God preſides 
the witneſs, judge, and rewarder ; 'tis cowardly 
and fooliſh when the prize is fo glorious, to ſpace a 
life that muſt ſoon periſh however, and perhaps in 
a more tormenti.g manner, by the force of ſome 
diſeaſe; a lite t09 that does not extinguiſh the 
ſoul, but ſhall return to us again. ?*Tis by ſuch re. 
preſentations made to ourſelves of the honourable 
forms of virtue, fortitude, magnanimity, duty (@ 
God, and patient reſignation, that ſuch pains are 
abated, and the terrors of death in ſome meaſure 
mken away. 
IE. Ir was formerly obſerved that tis from God 
we have derived all our virtues. The Philoſophers 
therefore, as well as Divines, teach us to have re. 
gourſe frequently to God by ardent prayers, that, - 
while we are exering ourſelves vigorouſly, he 
would alſo adora us with thele virtues, and ſupply 
us with new ſtrength, "They thought that no man 
ever attained true prandeur of mind without ſome 
inſpiration from Gd. Need we add, that the ves 
or eontempiation of the divine perfeCtions, with that 
ep vencration who TP excite, thankſpgivings, 
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Praiſes, confeſſions of our fins, and prayers, not 
oniy increaſe our devotion and piety, but ſtrengthen 
all goodneſs of temper and integrity. We ought 
therefore have recourſe to the Deity in all difficu]. 
ties, truſting in his aid, with firm purpoſes of a. 
ing that part which is moſt honourable ; and recz] 
to our-thoughts what virtues this emergence gives 
opportunity to exerciſe, what furniture or armour 
has Ged'and nature given us for e:countering with 
fuch dangers ? how .joyful ſhall the. remembrance 
be of our conquering ſuch temptations, and dG#f. 
charging our duty well ? and how ſhameful .to be 
conquered by the allurements of ſome trifling plea. 
(ure, or the terrors of a little pain, and thus debaſe 
ourſelves by a vicious and ignominious : behaviour, 
*Tis-not our preſent purpoſe ro unfold at Jength 
1] the precepts and motives to- virtue. They may 
be found in the Greek. and -Roman Philoſ::-pherz 
and modern authors-: in peruſing whom it may be 
proper to coilett and-keep ready for our uſe all the 
more lively and afeQing ſentiments -which occur : 
and let us form and ſetile in- our :minds a. lively no- 
tion of the grandeur and excellence of the ſeveral 
virtues, ſo that we may not queſtion but that ſuch as 
are polil-fled of them muſt be the truly wite and com- 
pleatly happy cnaracters. * ** Such a man mull be 
« ſatiified with h-mſelf, neifier pining and fret- 
«* tinz under trout les, ner broken with any ter- 
© rors, Nor tirmeited with any impatient ardent 
* Gefir:s, nor 41:5 lived in trifling. pleaſures and 
b* joys: to him ro accidents of this-morta] ſtate 
* ap;icar fo int: lerable as to fink his ſpirits, nor !o 
* joyfnl as to give him high tranſp:rts. And whit 
i© bs there in the purſuits of this world, an in this 
*«£ ſhort tranſitory life, rhat can arpear of great con- 
" fequenee to a truly wiſe man, whoſe ſoul is 1o 
«© conſtantly -upon the watch, that nothing happens 
*« to him unforeſeen or ſurprizing, nothing unct 
4+ peed, nothing-new.?”? 


S Cicero's Tuſoul Queſtions, Beuk bv. 
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IV. Now as *tis the grand view of the good 
man, that according to the 1ntention of nature. he 
ſhould always be employed in contributing ſcme- 
thing to the general intereſt and happineſs, which 


plainly requires that large numbers of mankind. 


ſhould be joined in an amicable ſociety ; he ought 
alſo carefully to enquire 1nts all the rates or dic- 
rates of right reaſon, by which every part of life is 
to be regulated, and by obſerving which he may 
on his part preſerve this ſocial union among man- 
kind : and theſe precepts or concluſions of right 


reaſon colleQed together, make what we call the 
Law of Nature ; which 1s the next branch of Moral. 


Philoſophy, of great uſe in the condut of life, 
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A SHORT | 
INTRODUCTION 


Moral Philoſophy, 


200k 
RLEMENTS oy THxs LAW oy NATURE, 


CHAP. I, 
Of the Law of Narunzs 


HAT we may ſhew how all the ſevera] parti 
of life may be brought into a conformity to nature, 
and the better diſcern the ſeveral Rights and Du. 
ties of Mankind, we ſhall premiſe the more gene. 
rs] DoQrine in Morals, explaining ſome pretty 
complex notions and terms conſtantly occurring; 
and vhis is the ſubjeR of this and the two follow. 
fag chapters. 

In the preceding book we ſhewed, how from the 
very ſtruQure of our nature we derived our firſt no- 
tions of right and wrong, virtuous and vicious, in 
our affeftions and ations : and that it was then 
right and juf? that any Perfon ſhould a, poſſeſs, 
demand from others, in a certain manner, ** when 
s his doing ſo tended either dircQy to the com- 
«& mon intereſt of all, or to the intereſt of ſome 
* part or ſome inclividual, without occafioning an) 
«« detriment to others.” And hence we fay it 
fuch caſes that a man has a righ! thus to a, pollel: 
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' or demand : and whorver would obſtrut or hin- 


' ply with ſuch demand, 1s ſaid to do an jury or 
WU 0Nps B JIG ts es : 
Bot reſuming this matter a little higher » *tis 
 plaii that this t1vRture of. our nature exhibits clear 


| condu@, requiring certain ations and prohibiting 
* others.. The notion.of a /aw to which our actions 
| may be compared, is,. no doubt; artificial, formed 
| upon obſervation : and yet it: has. in all ages been 
| ſo obvious and familiar to men that 1t. may alſo be 
" called natural. For the notion of: a. 7uff pawer, or 
right of governing others,. is obviouſly intimated, 
from that power nature has inveſted the Parent 
with, over his children,. ſo manifeſtly tending to 
their good. And this too 1s known to all by con- 
ſtant experience, that the bulk of mankind don't by 
any nice reaſonings or obſervation of their own dif- 
cover what is advantageous or hurtful in life ; nay 
that the greater part; of the praQtical ſagacity and 
wiſdom of the generality depends upon the diſcove- 


_rics and inſtruftions of a few,. who have had greater - 


penetration and lagacity : and ſince *tis commonly 
| known, and even the men of leſs ſagacity acknow- 


ledge it, that there are greater diverſities of geniys,. 


and that ſome few: have ſuperior abilities to the 
common herd : that moral. principle implanted .in 


all muſt alſo recommend. it.as advantageous to all ;- 
that large ſocieties of men. united for their common. 
intereſt, ſhould commit the adminiſtration of... their. 
common concerns to a council of a few of the. wiſer 


fort, and compel any who may thexeafier be. re- 
fratory to ſubmit -to their oxders, who-have- thus 
obtained a jult right, of governing, .. Hence the no- 


tion' of juft power, or of a -rigbt of governing, is 


among the. molt commen and familiar.-with man- 
xind, when irom the very plan and model of pow- 


& Cconklityuted, there's tolerable precauticn taken. 


L3. 


' der him thus to aft or poſſeis, or would not com- | 


| evidences of the will of God and nature about our 
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yo *' The Law of Naroxr. Book Il, 
that the Rulers ſhall have either no inducement 
Abuſe it to the detriment of the whole body, or ng 
bopes of doing ſo with impunity. Hence the notion 


of /aww too3s obvious to all, to wit, ** The will of þ 


.* thoſe. veſted with juſt power cf governing, de. 
'*« clared to their ſabjes, requiring certain a&ion 
*« and farbidding ethers with denunciations of re. 
.« warcs or puniſhments,” 

— I. Now ſince *tis generally agreed among men, 
"that the Deity is indaed with the higheſt goodneſs, 
as well as with wiſdom and power, it mult obviouſy 


| follow that an univerſal compliance with the will of 
God muſt tend both to the general good, and to 
"that of each individual ; to which compliance alſo 
we are moſt ſacredly bound in pratitude, as we 


were created by him, and: are conſtantly deriving 


' pood from his munificent hand : it muſt alſo in 
like manner fol!'ow; that all diſobedience ts the will 
"of God muſt be oppoſite to 'the common felicity, 
«nd ſhew a baſe ungratefu] mind. Now theſe con- 
.:fiderations plainly ſhew that'it i; perfely juſt and 
"Tight in the Deity to aſſume to himſelf the govern- 
ment of his rational creatures, and: that his right is 
founded upon his own moral excellencies. = 
" But ſince no man can pive ſufficient evidence to 
the ſatisfaQtion of all, that he is peſſeſſed even cl 


ſuperior wiſdom, aud much Jeſs of his ſtable in- 
flexible goodneſs ; | fince ambitious diflimulatioa 


would always make the greateſt ſhew of goodnef?, 


3f this were a ſure ſtep to aſcend to power ; nor can 


"men ſearch into each others hearts to dete&t ſuch 


.hypocriſy: and fince no power geherally ſuſpeRed aid 


- dreaded can make a people, who are diſident of their 
moſt important intereſts, eaſy or happy ; no man can 


juſtly aſſume to himſelf power over others upon any 
*perſuaſion of his own ſuperior wiid'\m or goodneſs, 
pnleſs the body of the people are alſo perſuaded 
It, or conſent to be ſubjeQed to ſuch pawer, upon 
fome reeſcnable ſecurity given them, that the 
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Z power intrufted ſha'l not be abuſed to their deſiruc- 


t10n. | 

IM. Anp further, ſince it was God our Creitor 
who implanted this fenſe of right and wrong in our 
fouls, and gave us theſe powers of reaſon, which 
obſerving our own conititution, and that of per- 
ſons and other things around us, diſcovers what 
conduct tends either to the common proſperity of 
all, or that of individuals, and what has a contra- 
ry tendency ; and ſh2ws alſo that ali forts of kind 
offices generally tend to the happineſs of the per- 
ſon who diſcharges them, and the contrary offices to 
his detriment : all theſe precepts or practical dic- 
tates of ripht reaſon are plainly ſo many /aws *, en- 
ated, ratified by penalties, and promulgated by 
God in the very conſtitution of nature. [As words 
or writing are not effential to the nature of a law, 
but only the moſt convenient way of notifying it.] 

in every law there are two part-, the pricepr and 
the /an4ion. The preceprt ſhews what 1s required: or 


forbidden ; and the ſanRions contain the rewards 


or puniſhments abiding the ſubjects, as they obſerve 
or violate the precept., In Civil Laws, beſide the 
peculiar rewards or premiums propoſed in ſouwe of 
them, there is this general reward underſtood in 
them all, that by obedience we obtain the defence 
and prote&ion of the ſtate, with the other commow 


advantages of a civilized life, and the rights of citi- 


zens. 'The penalties of human laws are generally 
expreſſed. "The fanCtions of the law of nature are 
known and promulzated in like manner with the 


. preceptive part. The rewards are all thote inter- 


nal joys and comfortable hopes which naturally at- 


tend a virtuous courſe ; and all theſe externa! ad- 
vantage*,, whether immediare!y ,arifing from gocd 
ations, or generally obtained by the good. will aud 
approb:tion of others, or of the Deity, whether in 


* On this ſubject ſee Cumberlang's Prolegeomens, or intre» 
tuttion, agd Ch. 1, Concerning the law of uature, 
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92 - The Law of NaTurE. Bo «k If, 
thi: fe or in a future flate, "Vh- pentzes are all 
thoſe evils irternal or external, which naturally en, 
ſve upon vice; ſuch as reinorſe; ſoirciiude, and 
diſtreſſing fears and dangers ; 1h fue, all theie evil 
wich right r-2j0n ſhes, may. probabiy.be expeReg 
to-enſuc through the juit- reſentment of the Deity 


or of our feljow-creatures.. 


IV. Tre divine Jaws. according: to the different 
manners of promuſpgation. are either 27uril or jo. 
fitive, Natural laws are diſcovered by. our reaſyn 
obſerving the natures of things. Poſitive laws are 
revealed only by words or writing, Laws may 
again be divided according to the matter of them 
into the neceſſary and' n-necefſury, Every fort of 
law indzed ſh-uld have in view ſome real benefit to 
the ſtate: but ſome laws point out the ſole and ne- 
c:{ifary mean: of obtaining ſome great benefit, or of 

avecriting ſome preit evil ; ſo that contrary or even 
different Jaws could not anfwer the. neceſſary pur- 
poſes of ſociety : while ' others only fix. upon the 
moſt convenient means, where many others might 
have tolerably anſwered: the end.; or, where there's 
a. yariety of means equally. appoſite, . yet fix upon 
one ſet of them, when 'tis neceſſary that muiti- 
tudes ſhould-agree- 11 vhng the ſame nieans. Such 
1s the caſe -in. -appointing /et times 'and- places, and 
Other circumſtunces, where matters of common con- 
cern are to be tranſafted jointly by. many. , Theſe 
latter ſort of laws are alſo called poſitive as ty their 
matter, , and. the. former natural, 1n..the ſame reſ- 
Pere” 5: 
V. Laws generally reſpect a ike. 2. nhole peo- 


= 


ple, or at lealt all of a certain claſs or order ; this 


holds as to all natural Jaws... But ſomet:mes civil 
laws are made infiagular caſes, reſpetting only one 


perſon ; theſe the Romans call - privilegia ; which 


were either out.-of.fingular favour or. frogular r&- 
ſzntment. If ſuch privileges are granted for extia- 


Qrdinary mzrits, and. have no pe rnicioos tendency 
tWward the budy, they are very jufiifiable. Cafe 
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7 may happen too, tho” ſeldom, in which it may be 


juſt to bring to puniſhment ſome very artful dange- 
10us criminal by a ſpecial law, which is not to be 
made a precedent in the ordinary procedure of jul- 


Equity is fometimes underſtood as ſomething diſ- 


* tina from ftria law, being ** the reafonable wiſe 


« correction of any imperfeQion in the words of the 
« Jaw, by their not being ſufficiently extended, or 


? * too extenſive in regard to the crue reafon or de- 


*« ſign of the law.” This equity has place only as 
to laws promulgated in words ; for the law of na- 
ture determines all points, not by words, but by 
zight reaſon, and what 1s humave and good. 

VI. Tax doctrine of diſpenſarions was brought in 
by the Canon-law. A diſpenſation is ** the ex- 


«« empting one out of ſpecial favour from the obli-' 


«« vation of a law.” Diſpenſations are either from 
the preceptive part, or from the fancttion, in remit- 
ting the penalty, Where the penalty is remitted op 
altered in ſuch a manner as confiſts with the com- 
mon ſafety, and does rot weaken the authority and 
influence of the law, it 15 not to be blamed. Such a 
diſpenſing power for ſingular important reaſons is 


frequently veſted in the ſupreme Rulers or Magi/- 


trates of States, But for previous exemptions from 
the preceptive part of any wiſe law they can never 
be reaſonable. | angry) FER RFID 
Bur firſt, we don't count it a Ciſpenſation when 
any one, uſing his own right and the ordinary pow- 


er velled 11 him by law, frees another from ſome 


legal obligation, or 1mpoſes a new one. As when 
a creditor remits a debt, or the ſupreme Governor 


commiſſions ſubjeRs to att in his name what he has- | 


a right to execute, tho? without ſuch commiſliion 
theſe ſubjeAs had ated illegally in doing fo. 
Apain, ſometimes by laws, whether divine cr 
human, an external impunity may be jullly and 
wiſely granted to fuch condutt as is very vicious 
and culpable ; if either through the Rupicity or de- 
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pravity of the people ſuch vices could not be re. 
ſtrained without much greater inconvenience thay 
what arites from the permiſſion of them, But thiz 
comes not up to the notion of. Giipenſation. 


But in the third'place, no grant or permiſſion of | 


any governor, human. or divine, can make evil 
malevolent affetions become morally.-g»0d or in. 
nocent, .or benevolent ones become evil : nor can 
the moral nature of ations flowing from them be 
any more altered by mere command or permiſſion, 
The diſpenſations therefore, the Camniſfts intend, are 
then only juſtifiable, when the laws themſeIves are 
bad. or imprudent,, of which the-Canon-law con- 
tains a great multitude, 

VII. The Law of nature as it denotes a large 
collettion of precepts, is commonly divided inte 
the primary and. ſecondary ; the former they ſup. 
poſe !immutable, the latter matable, This diviſion 
3s of no uſe as ſome explain it, * that the primary 
conſiſts of ſelf-evident propoſitions, and the ſecon- 
dary of ſuch as require reaſoning.. Many of thoſe 
they count primary require reaſoning ; nor-are juf 
concluſi-ns more mutable than the ſelf-evident pre- 
miſes, The only uſefu] ſenſe of this diſtinQon 15, 
when ſuch precepts as are abſolutely neceſſary to 
any tolerable ſocial ſtate are. called the primary ; and 
ſuch as are not of neceſſity, but tend to ſome couſi- 
d-rable improvement or- ornament of life, are called 
feconilary. , Bat theſe latter 1n the fight of God and 
Our own canſciences are not. motable, nor can bg 
tranſgreſſsd without a crime, more than the prima- 
ry ; aitho' there may be, many political conttiruti- 
ons where the violation of -theſc ſecondary precep1s 
Pailes with impunity. 

Frem the doctrine of the former book: it muſt 
appear, that all our duties, as they are conceived to 


* See Vinnius's comment on the Inſtit. lib. i. 2. 15: The 


ſzme di[tinQtion is variouſly explained by other authors 3. but 
fearce any of them (o explain it. as to make it of importaace. 


$Ch, 2. The Nartvuket of RicuTts, 45 
#be enjoined by ſome divine precept, are included 
$n theie two genexal laws, the ore that”**..God is to 
<< be worthipped with all love and-veneration :” and 
Zin conſequence of it, ** that he is to be obeyed in 
$** ali things.” en 

* "The ſecond is, that ** we ought to promote as we 
+ have opp- rtunity. the conimon good of all, and 
$+* that of particular-ſocteties or perſons, while 1t no 
« way obiructs the common good, or -that "of 
« oreacer ſocieties,” 


+C:H- AP, I, 


"Of the Nature of RictTs, and their ſeveral 
Divis1oNns, 


CINCE it is manifeſtly neceſſary to the common 
& interett of 2!} thar large numbers of?men ſthou!d 
he joined together in amicavle ſocieties, apd as 
this 1s the ſum cf all our-Cuties towards men that 
we promote iheir happineſs as we have opportu- 
nity ; it muſt foilow, that all *&ions by which any 
one procures to himſelf or his friends any advantage, 
while he obitruQts no advantage of other:, mult be 
Jawful ; lince he who profits one purt withouthurt- 
ing any.6ther plainly profits the whole, Now fſiace 
there are many cnjoyments and advantages natu- 
rally deſired. by al!, which one may. procure'to him- 
ſeif, his family, or iriends, without hurting others, 
and which *tis plainly the intereſt of ſociety that 
each ſhould be allowed to /procure, without any ob- 
ftruftion from others, (fince othervays no friendly, 
peaceable ſociety could be maintained :) we there- 
fore deem that each mar has a r:gh! to procure and 
obtain for himiclf or his friends ſuch advantages 
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and enjoyments ; which Right 1s plainly eſtabliſhe; Þ 
and ſecured to him by the ſecond general Piecept ; 


abovementi»ned, enjoining and confirming what. 


ver tends to the general good of all, or to the good Þ 


of any part without detriment to the reſt, Jn | 
fuch caſes therefore men are ſaid to at according tg 


their right. And then, as the ſeveral offices due ty þ 


others are recommended to us by the ſenſe of oy 


own hearts; ſo others in a ſocial life have a clain ; 


to them, and both deſire, and naturally or juſtly ex. 


pet them from us, as ſome way due to them : u | 


conſequence of this it muſt appear, that the ſevera 
rules of duty, or ſpecial laws of nature, cannot he 


delivered in a more eaſy manner than by conſider. Þ 7 
ing all the ſeveral claims or rights competent to in. Þ Þ 


dividuals, to ſocieties, or te mankind in genera] a 
a great body to ſociety ; all which are tbe matter ( 
ſome ſpecial laws. | 

'The ſeveral rights of mankind are therefore fi 
made known by the natural feelings of their heart; 
and their natural deſires, purſuing ſuch things a 


t:znd to the good of each individual or thoſe de. Þ 


pendent on him : and recommending to all certain 


virtuous offices. But a!l ſuch incli nations or defirs 8 


are to be regulated by right reaſon, with a view t 
the general good of all. 


Thus we have the notion of 7jph!'s as moral qui Þ 


lines, or facul:ies, granted by the law of nature to 


certain perſons. We have already ſufficiently ex- Þ 8 
Plained how theſe noticns of our rights ariſe fron Þ 
that moral ſenſe of right and wrong, natural to wF 
Previous tv any conſideration of law or command, Þ i 
But when we have aſcended to the notion of a di- 7 
vine natural law, requiring whatever tends to the? 
general good, and containing . all theſe praQticl Þ'Y 
dictates of right reaſon, our definitions of moral Þ 

qualities may be abridged by referring them to 3Þ 

law ; aud yet they will be of the ſame import ; 1 RY 
we fill remember thet the grand aim of ths lw BY 


Ch. 2. The Nafvke of Ri6hts, 97 


of tatiire is the geveral good of all, atid of evefy 

part as far as the getieral intereſt allows it. = 
A Right therefote thy be defined, ** a faculty 

« or claim eſtabliſhed by 14 t6 5, of poſſeſs, or 6b- 


« txin ſomething from others 5” tho?” the printity 


notiori of right is prior <6 that of a law, hor does It 
always include & tefetence to the riioft exten five in- 
tereſt of the whole of mantikind, For by opt natu- 


| ral ſenſe of right and wrofg, and out ſytapathy 
with others, we imniediately approve any 'peHon's 


procuring to hiniſelf or his friends atiy advantages 
which are not Hurtful to others, without avy 
thqught either about law or the general ifttereſt of 
all. For as the general happinefs 1s the refitlt of 
the happineſs of individuals, and God has for the 
benefit of each individual, and of fatailies, tmplafit- 


ed mm each one his private appetites and defires, with 


| ſome tender natoral! affeftions in thefe narrowet fyf- 
tems : aQtions flowing from them are therefore na- 
turally approved, or at leaſt deenved innocent, hd 
that immediately for themſelves, unleſs they ſhould 
| appear hurtful to others, 6r oppoſite to ſome nobler 
alfeftion. Hence every one 1s conceived to have a 


right to aR or clains whatever does no hurt to others, 


» 


that of perfons dear to him. | 
And yet this we muſt ſtill maintain, that no pri- 


and naturally tends to his own advantage, or tg 


 vate right can hold againſt the general intereſt of 


all. For a regard to the moſt extenſive advantage 
of the whole ſy{tem ought to control- and limit all 
the rights of individuals or of particular ſocieties, 


IE Now finice # friendly ſociety with others, and 


a mutual intercourſe of offices, and the joint aids 
of many, are abiolutely neceſſary not only to the 


pleaſure and convenience of human life, but even 


to the prefervation-of it, which 1s fo obvious * that 
we need riot reaſon upon it. Whateyer appears ne- 
# See Cicero's Offices, B. ii, 3, 4» $, Tc. 
K 
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eeflary for preſerving an amicable ſociety among 
men muſt neceflarily be enjoined by the Law of Na. 
ture, And 1n whatever circumſtances the main. 
taining of peace in ſociety requires, that certain 
ations, poſſeſſions, or claims ſhould be left free and 


undiſturbed to any one, he is juſtly deemed to have 


a right ſo to a, poſſeſs, or claim from others, Az 
ſome law anſwers to each right, ſo docs an o{1iga- 
tion, This word has two "oh 1. We are ſaid to 
be obliged to a@t, or perforrs to others, ** when the 
« inward ſenſe and conſcience of each one mutt 
« approve ſuch ation or performance, and muſt 
*© condemn the contrary as vitious and baſe :” in 
Iike manner we conceive @#n obli-ation to omit or 
abſtain, This ſort of obligation is conceived pre- 
viqus to any thought of the injun&ion of a jaw, 
2. Qbliganion is ſometimes taken fur ** a motive of 
5 interefl ſupe11or to all motives. on the other ſide, 


«< propoſed to indyce us to certain aCtions or per- 


« formances, or omiſſions of ation.” Such mo- 
tives indeed mult ariſe from the laws of an omnipo- 
tent Being. 'This latter meaning ſeems chiefly in- 
tended in, theſe metaphorical definitions of great 


authars, who would have all obligations aziſe trom 


the law of a ſuperior *, * a bond of right binding us 
& by a neceſſity of ating or abſtaining?” or an ** abſo. 
* lure neceſſe'y impoſe upon' a wan, to aft in certain 
6. Sanner,. = | | 


JIE. Ricnrs. accading as they are more or leſs 
neceſſary, to the preſervation of a ſocial life are di- 


vided into p-r/ect and imperfedt, Perfe rights are of 


| ſuch neceſlity that a general allowing them to be vio. 


jated multei ti, |  ftroy all ſociety ; and therefore 
ſuch rights cught to be maintained to all even by 


* Theie are the definitions of Puffendorf, and of Barbeyrac 
in his notes on Gretius, as alſo in his animadverſions on a 


Cenſure upon Puffendorf, aſcribed commonly to Mr. Lebnitz, 


publiſhed with the French Tranſlation of the book de Gfficis 
Hominis et_Civis, 
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Ch. 2: | The NaTuRE of R1curTs. 99 
violence : and the ſevereſt puniſhments inflited upon 


| the violation of them. 


Imperfe& rights or claims are ſometimes indeed 
of the greateſt conſequence to the happineſs and or- 
nament of ſociety, and our obligation to maintain 
them, and to perform to others what they thus 


ciaim, may be very ſacred : yet they are of ſuch a 


nature that preater evils would enſue in ſecicty from 
making them matters of compulſion, than from 
leaving ther free to each cne's honour and confci- 


ence to comply with them or not. *Tis by a con-. 


ſcientious regard to theſe imperfe& rights or c'aims 


| of others, which are not matters of compuiſion, 
| that virtuous men have an occaſion of d'(playing 


their virtues, and obtaining the eſteem and love of 
others, . 
Yet the boundaries between perfe&t and imper- 


| fet rights are not always eaſily ſeen. There 1s a 


ſort of ſcale- or gradual aſcent through ſeveral al- 


| moſt inſengble ſteps, from the loweſt and weakeſt 
_ claims of humanity to thoſe of higher and more . 


ſacred obligation, till we arrive at ſome imperfect 
rights ſo ſtrong that they can ſcarce be diſtinguiſhed 


| from the perfeR, according to the variety of bonds 


among mankind, and the various degrees of merit 
and claims upon each other. Any innocent per- 
ſon. may have ſome claim upon us for certain offices 
of humanity. But our fellow-citizen or neighbour 
would have a ſtronger claim in the like caſe. A 
friend, a benefaQor, a brother, or a parent, 


would have ſtill a ſtronger claim, even in theſe 


things which we reckon matters of imperfe& ob- 


| Iigati:\n. 


There's alſo a third kind of Right, or rather an 
external ſhew of 1t, which ſome call an external 
r:bt: when ſome moze remote confiderations of 
diſtant uiility require that men ſhould not be re- 
flrained in certain ations, enjoyments or demands 
upon others, which yet are not confiltent with a good 
Conſcience, or good moral diſpoſitions, Theſe cx- 

| 2 


100 The NaTure of Ricurs. 
ternal ſhews of Right, which will never ſatisfy ; | 
good man as a foundation of conduRt, often ati6 | 
from imprudent contraQts raſhly entered into by Þ 
one of the parties, and often even from the wiſe | 


Civil Laws. 


"Tis plain here, that there can be no oppoſttin 
either between two perfect rights or two imperſed | 
ones. _ But imperfe& rights may be contrary wv | 
theſe called external. Since however the imper. | 


fe& rights are not matters of juſt force or compu. 


fion, wars, which are violent proſecutions or de. þ 
ſences of ſome alleged rizhts, cannot be uit | 


both ſides. 


IV. Ricurs are alſo divided into the alienalh, | 
and ſuch as cant be alienated or transferred. Thek | 
are alienable, where the transfer can aQually be Þ * 


made, and where ſome intereſt of ſociety may of- 


ten require that they ſhould be transferred from one | 


to another. Unleſs both theſe qualities concur, 


the Right Is to. be deemed pagiienzple. "Dis plan Þ 
taererore, for infftarice, that for C&fe& of both theie 
qualities, our opmions in mitters of Retigton ate | 
onalienable, and ſo are our internal affeRions of | 
devotion 3 and therefore neither of ther can be 
Per Of gory dey girte: Bt, or Even we, Wa Þ 
9 0- vol act PF og 2G ny i) Hee: 59 ke ; 
wirich appears to him'z n 'r can auy mMmterett' of &- 
ciety require one to profeſs hypocritically contraty Þ 
to his inward ſentiments ; or to join in any exter- Þ 
. nal worſhip which he judges foolith' or impious, 


and without the ſuitable affections. 


From the general account given of the natureo' 
Right, theſe muft be the two fundamental precept: Þ 7 
of a ſocial life ; firſt, that ** no man hurt another” Þ 2 
or occaſi>n any loſs or pain to another which 1Þ 2 
neither neceſſary nor ſubſervient to any ſuperior in- Þ'2 
tereſt of ſociety. The ſecond 1s ** thateach on hs þÞ 
44 part, as he has opportunity, ſhould contribute 4 
«*« toward the general intereſt of ſociety ;” at leal BY 
by contributing toward the intereſt of his frieo; buy 
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Ch.3- Variovs Decrtes, Oc. 101 
or family. And he who innocently profits a 
Part, contributes alſo in fa& to the good of the 
| whole. rnd | by 


CHAP, II. 


Concerning the var10us Dzcrees of VikTus and 
Vice, and the Circumſtances on which they depend. 


He inward power called Conſcience, ſo much 
talked of, is either this very moral ſenſe or 
faculty we have explained, or includes it as its moſt 
eſſential part ; fince without this ſenſe we could 
| diſcern no moral qualities. But when this is pre- 

ſuppoſed, our reaſon will ſhew what external ations 
are laudable or cenſurable according as they evi- 


dence good or evil affetions of ſoul, Conſcience is 


3s commonly defined to be-a ©© man's judgment con- 
*© cerning the morality of his ations ;”? or his judg- 
ment about his aQions as to their conformity or 
contrariety to the law. And as an aQtion is then 
ſaid to be imputable, when by its proceeding from 
his will it evidences his temper and affeQions to be 
virtuous or vitieus. | | | 
The common Civiſions of conſcience, into cer- 
tain, probable, doubtful, or x wv need no ex- 
plication, When we deliberate about our future 


ations tis called antecedent : when we judge 'of 


paſt 2&ions, *tis called ſubſequent conſcience. 
The antecedent conſcience of a good man, or his 
previous deliberations, turn- upon the tendencies of 


ations to the general good of all, or to the inno-' 


cent enjoyment of individuals, or of parts of this 

ſyſtem: and this tendency makes an aQtion ma'e- 

rially good, For ations are calied good materially, 

by their havipg this tendency, or their being re- 

quired by the law, "_ were the motives or 
| P 
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208 Van10vs Deans Book ff, 
views: of the _ The ſubſequtrr conſeitnce re. 
gdrds chiefly the motives, defegtr;, and-intention, 
on which depends what is called formal grozniſ;. 
For ſuch ations are called formally g:0d, as apree 
with the Jaw in all reſpets, and flow from good 
afeaions. 

J. Tns circumſtances regarded in comparing 
the morality of *Qons are of' three ſorts, as they 
relate either to the underflanding or to the will, or 
te the importance of the-afion' itſelf. conſidered atony 
with the abilittes of the agent,  , _ 

But here 'tis previouſly certain, that ſuch ations 
alone are matter-of'praiſe or, cenſure, . or can! be j4- 


_puted, which are done with knowledge and- intekii. 


on, and which had not happened if we had ſeriouſly 
reſolved againſt them. And that in- like” manner 
no-omiflion Can be 1mputed 'where the-moſt k hearty 


 Inclination would have. been- without -effeR.- Such 


aftions or omiſtions are called free-or yoluntary, and 
ſuch alone cairy> any, evidence of- the goodneſs or 


Tre, whith woyld happen even-without our know- 
j 8s or againſt our will, are ro matter of imputa- 
tion ; nor 1s. the omiſſion! of an impoſlibility, - which 
no” defire. of. ours could; have accompliſtiied, aty 
matter of 1mpatation. But. this is not the'cafe-with 
ſuch aQions as are only called neceſſary, on-this ac- 
count, that the agent's inclination and- turn of tem- 
per that way, or his paſſions were {6 ſtrong.that dur- 
ing that temper of his he could not will otherwiys, 
Nor is the caſe in omiſions of ſuch'- ations: as are 
therefore only called impofſibſe,.. betauſe 'ſach' was 
the perſon's deprayity of temper -that he could have 
no inclination to them. Virtue and/vice are - pri- 
marily ſeated in the temper and affections them- 
ſelves ; and *tis generally in ovr- own power in' a 
confiderable degree to form and alter our temyets 
and inclinations, PERRLs to 
There are three claſſes of aRions calltd involut- 
tary, to wit, ſuch as we ate-compeled to'by ſaps 


bore mh the temper. Nerteſitry, events there- 


Rs FTE 


Ch: 3 Of Veirerus aut Vice. roz. 
' rior external force: : ſuch as we do iþprrantly ; and 


f\iich as are called nized, when we do what of it- 
ſelf what 13 very difagreeable i in order to avoid ſome 
eater evil. What men are driven to by external 
fee 1s" imputable only to him who uies the vio- 


letfce. What's done through ignorance is imputed 


differently according/as the ignorance 1s culpable-or 


| n0t, But'the aQions called mixed are all imputed, 


&s'they are truly free, and proceed from the will : 
bot they'are imputed as innocent or as criminal, ac- 
cording as the evil avoided was in its whole efe& 
greater or "lefs than th- evil done to avoid it. Now 
morat-evils, and ſuch as'hurt the common intereſt, 
are-greater than the natutal evils, and ſuch as hurt 


only the agent. 


HI. As to the circumſtances relating to the un- 
derftanding : altho” all moral virtue and vice is pri- 
marily ſeated in the will, yet frequently our igno. 
ratice or 'error about the nature of things we' afe 
efiployed about may affe&t the morality of actions, 


And altho? the beſt of men ruſt intend what: is in | 


fiR evil, if it'appeir'ts' them to be good ; yet ſuch 
rhiſtakes are frequently blamieabie, it the'error orig 
norance- was: any way voliintary, ard what could 
have beet avoided by ſich diliperce' as good men 
cdmnionly uſe'in ſuch caſes. That ignorance in- 
deed” which is wholly involuntary and 'ifvincible ex- 
caſeFfr6m 'all blame: - 

Voluntary or vincible ignorance*is either affeFed, 
wheri rich direaly aefiva- to avoid” knowing: the 


| xray with ſqme' apptchenfious' of ir > or wink 


arifes froin' groſs negligence of floth'; when' men bave 
littfe” ſolicitude 'abour” their duty, and: tike' litfls 


thought about their condut. The fornier n6 way | 


diminiſhes the guilt of the aQtion. "The latter 
niiy' be ſome alleviation of guilt, and*that more 
or leſs,” atcordirig as' the! floth'' was greater or lefs, 


wh diſcovery of" the” trath' was thote ot lefs diff. 
cult, 
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104 +VaRIious DEGREES * Book I, 


[gnorance truly involuntary is ſo either 71 itſel 


but not in it; e:'/je, or it is involuntary in both me. 
ſpets. The former 1s the caſe when at preſent, and 
in the midſt of action, men cannot diſcover the 
truth, tho* they earneſtly deſire it ; but had they 
formerly uſed the diligence required of good men 
they might have known it. The latter is the caf 
when no prior. culpable negligence occaſioned gu 


Ignorance ; and this ſort excuſes altogether fron þ 


guilt, but not the former. There is indeed no me. 
ral turpitude at preſent ſhewn by a man's aQting 
what at preſent appears te him to be good ; but 
ignorance or error, tho? at preſent invincible, may 
be a ſtrong evidence of a prior culpable negligence, 
which may diſcover a depravity of temper. 

Ignorance is either about matter of /a4v, or matter 
of fait, This diviſion takes place chiefly in poji- 
tive laws ; for in the Jaw of nature if the fa, or 
natural tendency and conſequents of ations, bene. 
ficial or pernicious to ſociety, are known, this itſelf 
makes the laws known. 

IV. From theſe principles we may anſwer the 
chief que!iions about an erroneous conſcience. 1, 
Error or ignorance of the law of nature is generally 
culpable ; but in very various degrees, according t0 
the different degrees of natural ſagacity in men, and 
their different opportunities of intormation and in- 


 Quiry, and as the laws themſelves are more or lels 


eaſy to be diſcovered. hn 

2. To counterat confcience in doing. what we 
deem vitious, or in omitting what we take to be our 
duty, muſt always be evil ; as it ſhews ſuch depra- 
vation of the temper that a ſenſe of duty is not 
the ruling principle, But this guilt too is of 
very different degrees, according to the ſanity 
of the ſeveral duties omitted, or the turpitude 
of crimes we commit ; and the different ſorts of 
motives, more or leſs favourable, which excited 
us to this condua, For ſometimes *tis only the 
terror of the moit formidable evils which almoſt 
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enforce us, ſometimes lovely principles of friends {531 

E ſhip, gratitude, filial duty, parental affeQtion, or even "y 
love of a country, which induce us to 2& againſt our 

# conſciences z- now in ſuch cafes the guilt is conſider- 

| ibly alleviated, | 

| 3. In following an erroneous conſcience, the guilt 
conſiſts not in thus following it, cr doing what, we Y 

| deem to. be our duty ; but it lies rather in ſomething ; 

| culpable in the error itſelf, or in the cauſes of it, and ; 


this in various degrees. For { me errors of themſelves vl | 


| ſhew a baſe temper, influenced dirzQly by malice, "1 | 
| pride, or cruelty : others ſhew only negligence and Wh! 
' inattention, or that the nobler affections of heart are i f 
' too weak, | {7 
4. *Tis generally true that counteraQting even-an j'0 


' erronequs conſcience is worle than following.it. In i 
both caſes the guilt of the error 1s equal z and he who Fa 
countera&ts his conſcience ſhews alſo a new contempt i 
of the divine law. And yet where ſome of the more hl 
| humane and lovely diſpoſitions carry it againſt the Fi 


commands of an erroneous conſcience, guided rather bl 
by authority, and fome confuſed notions of duty, bl 
than any diltin& view of moral excellence in what it my 
commands, the diſobeying it may be a better fign'gf 18:4 


the temper thaw following its diQtates. As in the caſe j 4 
of one who"deems'1t his duty co: perſecure for Rehi« if z 


| gion, and yet 18 refrained trom' jr By humanity and j 
| compatlion, £2, : | | ij 
V. Tue circumſtances affeQting the morality of | ; 


ER. —— CT, 
- " . 


aCtions which relate to the Will muſt appear from [ 4 
what was ſaid above z that all kind affeQions of ſoul 4 nl if 
are amiable, and the contrary vitious as is alſo ex- _ 
ceſſive ſelf-love, and a keen defire: of ſenſual plea- (YN 
ſures; that the calm ſtable affeQions of a- friendly 10'l 
fort are more lovely, than the turbulent paſſions z [M4 
and that the more extenſive are the more honourable. 18 | 

1, Such duties therefore as are done deliberately, | 18] 


and from ſteady purpoſe of heart, are more lovely 
than thole which proceed from ſome' ſudden guſts of Wl 
kinq path ons, | i | 


from ſudden anger, fear, or ſome paſionate bent ty. Þ 


buſineſs, 


feRtions, according to their different ſprings or cauſes, 
\ That good will which ariſes from ſome conjunCt ons 


. own intereſt ariſing from their proſperity, though 1! 


| Pallions of lovers, Theſe: mutions are generall v tur- 
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2. And in like manner ſuch injuries as are dy 
deliberately and with premeditation, or from invets. 
rate ill-will, are much worſe than thoſe which af 


ward pleaſure, | | 

As to all motions of anger and fear, which aimz | 
the repelling ſome impendent evil, we may obſerve, Þ 
that as the firit ſtep, and moſt necefary one, towarl Þ 
happineſs and eaſe, is the warding off of pain, ani 


the firſt office of virtue is the avoiding vice; the pal Þ WÞ*© 
fhons of averſion from evil are.naturally flronger in Þ WF © 
their kind, than thoſe purſuing poſitive good ; and =o 
as it is harder to refift their impulſes, they are greata | WF 
alleviations of guilt, in vicious ations, though note Þ F:.. 

of them can wholly take ic away; fince it is always Þ 
in one's power, who has an hearty concern abou Þ Þ © 
virtue, and ſets himſelf to it, to reſtrain theſe paſlion | % v4 
in a great meaſure, and prevent their breaking out in- Þþ pt | 
to external aRtions, Sn | 7 
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v8 | 
cence, or a like extent of it, in all equally good cha- - 
raters, conſidering the different tempers of men, their 


different abilities, opportunities, leiſure, or hurry of 


4. There are great differences in point of moral ex- 
cellence among the ſeveral narrower ſorts of kind af- 


ſome of which are far more honourable than others, 


ot intereſt, ſo that we wiſh well co others only for our 


may be free from any moral turpitude, yet has nething hz 
morally amiable ; fince fuch atfetion may be found Bt 
in the worlt of men, and may have the worft for its BW: 
obje& : nor is there much moral beauty in the affec- {= 
tions merely founded on the ties of blood, or in the AY 


bulent, and are all of a narrower kind :: and ſuch 13 
the conititution of our nature, that they are often 
tound among ſuch as ſhew icarce any other virtues: 


bh. 3. of Vixtue ard Vice, 107 
d yet the want of ſuch affeCtions in ſuch relations, 


ould ſhew a great depravity. That heart muſt be 
gularly hard and inſenfible to kind affections which 


nnot be moved to them by theſe ſtrong natural. 


ules, | | 

| There is an higher moral heauty in that good-will 
jd craticude which ariſes from benefits received, 
here it is truly finecre, without any ſhew or often- 
ti21 defigned to obtain further favours, In a like 
fs we may reckon pity and compatiion, with a de- 
e of giving reiiet to the diſtrefſed. And yet theſe 
© art Of a narrower nature: and ſuch is the frame 
F che human hoart, ſo frong are theſe impulſes, that 
1:2 6: monſters are void of all degrees of ſuch af- 
tons, In the common offices of theſe kinds there 
1:0 eminent virtuez but 1n negleCting or omitting 
em, contrary to ſuch ſtrong natural impulſes, there 
uft be evidenced great depravation, 

"That love ariſing from a conformity of virtuous 
{poſttions, which we call friendſbip, 1s far more 
vely : as it ſhews an high reliſh for moral exce]- 


nce, and an atteQion which would extend to many. 


a conſiderable degree, if like virtues appeared in 
em. A firong love fur one*Fcountry, 1s yet more 
cellentz but of all ſocial affeQions that 1s moſt 
able, which, conjoined with wiſdom, is ſtedfaftly 
t on promoting the moſt extenſive happineſs of all 
ankind, and doing good to each one as there is op= 
dreunity, | | | 
Ard yet the common intereſt of the whole, which 
dth the nobler defires of the ſoul, and our moral 
nte chiefly recommend to our care, plainly requires 
at each one ſhould more peculiarly employ his aQti= 
ty for the intereſt of ſuch whom the ſtronger ties of 
tre have aenany recommended, or entruſted to 
© Care, AS far as their intereſts conſiſt with the gene- 
| god, and that his ordinary occupations ſhould be 
:tined for their benefit. The bulk of mankind have 
d avility or opportunity of promoting the general in- 
reſt any other more immediate way. 
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108 Vartovs Decatns Book 11, Þ 3 Ch 
VI. Trrset feem to be general rules of eſtimation | © gu! 


in this matter, "The ftronger that the natural impulſ: |Þ Þ the 


13 in any narrower ties of affeQion, the leſs there iz | 7 pat 


of moral beauty in performing any ſuppoſed offices; | * n0 
and the greater is the moral deformity of omitting = 
them. The ſtronger the moral obligation 1s to any Þ Þ Ex 
erformance, or the right by which others claim it, the |Þ 7 ®7© 
[ef laudable is the performance, and the more cenfur. Þ Þ 11: 
able and injurious is the oniffion or refuſal of it, Þ * che 
And the weaker the r:2h! or claim of others is, tz Þ® 72 
the lefs vitious to have omitted or refuſed any office, Þ® 7 © 


and it is the more honourable to have readily perform. Þ 2 fur 
ed itz provided we fhew a readinefs proportionably Þ 7 <7 
greater in performing ſuch offices as others have a |Þ 2 0 
more facred claim to. | ; der 

In comparing yitious aQtions or deſigns, other cic- ſÞþ ai 
cumftances being equal, the turpitude 1s the lefs, the | © -*! 


reater'or the more ſpecious the motives were which _ 
induced us to it. To have violated the laws of uni- ral 
verial Juſtice out of zeal for our country, or to have ÞÞ ? 
| Gs ; Zanc 
negle&ed the mtereſt of our country from zeal for our i 7* 


friends, or from gratitude to our benefaQors, 1s not fo 
baſe and deformed, as if one had negleQed or coun- 
teracted theſe more extenſive intereſts. for his own 
gain, or for any ſentual gratification z this laſt excuſe 
1s rndeed the meaneſt of all. | 

As far as any views of one's own advantage have 
excited a man to ſuch aQtions as are-in their own na- 
ture good, ſo far the moral beauty is abated: and 
when there was no other affeCtion moving him, there 
remains no- moral beauty, though the aQion may ſtill 
be'innocent, or void of any vice. - 

Where any fuch views of intereſt as muft exceed- 
ingly move. even the beſt of men, have excited one to 
what is culpable, the' moral curpitude is diminiſhed 
on that.account, The'paſlions excited by the preſent 
appretienſion'of ſome great evil make a much greater 
1mpreflion upon the” beft of men, than ſuch as ariſe 
from-proſpe&ts of any new advantages or pleaſures; 
and therefore they are much ſtronger alleyiatiow of 


Ch. 3 of VikTue and Vice, 109 
ouilt. Keen ſelfiſhneſs, or love of pleaſures, are of 
themſelves diſhonourable z and ſhew that the meaner 
parts of the ſoul have uſurped a baſe tyranny over its 
nobler faculties, 

The honourable offices we undertake, if they are 
expenſive, toilſome, or dangerous to ourſelves, they 
are on this account the more honourable, And yet 
jince the grand aim of the good man 1s the promoting 
the publick good, and not the pleaſing himſelf with 
an high admiration of his own virtues z he muſt alſo 
endeavour to fortify his foul, as much as he can, to 
ſurmount all allurements or temptations tending a 
contrary way : and this is moſt effeQually done by a 
deep perſuaſion that a perfeRly juſt and wiſe Provi- 
dence governs the world, will take care of the inte=- 
teſts of the virtuous; and that the only path to an 
happy immortality is by virtue : the good man there- 
fore will be far from excluding. out of his counſels 
theſe glorious hopes, nay he will cheriſh and confirm 
them; that he may thus become the more inflexible 
and ſteady in every virtuous deſign, 

VII. As to the zmportance of ations and the ab1l:- 
{es of the agents, theſe general rules ſeem to hold, 
1, 'That, other circumſtances being equal,- the moral 
r200dneſs of aCtions is proportioned to their impor- 
tance to the common intereſt, which the agent had in 
View, 

2. When other circumſtances are equal, the virtue 
of an aQion is 7zver/ely as the abilities of the agent : 
that is, when the importance of two aQtions is equal, 
he ſhews the greater virtue who with ſmaller abilities, 
equals the more potent 1n his beneficence. 

3. The like obſervations hold about the vice of evil 
actions, that 1t 18 diredly as their 1mportance to the 
public detriment foreſeen, and izwer/ely as the abilities 
of the agents: or that theſe are worlt which have the 

vorit tendency z or which undertaken by perſons of 
little power, ſhew that they have maliciouſly exerted 
+! their force in doing miichief, 


— X&. 


I 
- Eine dborn Ret ed A, 


: 
113 
158 
* 7% 
lt 
# 
, 
149 
TH 
4 
4 $ . 
q ; 
ii 3h © 
—_—_— / 
©EI5 
9; 
via ”P 
” 
t 8 
ll 
EET - 
' FW 
2 Þ 
v2 
, i 
«2% ? 
JH bs 
it j 
' 
5 
4 e 
*f [1 
" ' $1) 
' (R441 
'$ 15.6 
7 
F 'M 
: 
: 
. 
: 
, + 
+: 
( Me 
L | 
p; | 
$13t; * 
P {: Y 
ns 
= :*:6 
= : . 
l 4 
v , 
T2 ug ; 
di $1 
\ 'F 
T8 
# 
43 
728 
f : 
) ot 
| : # 
. : 
4 4 
< : 
; - FL 
[ z/ 
lf { 
47 { 
: 
OC xm 
=. iT 
o& 
* 0 
k 'Sv 8 
> 
=” 
, ' 
: ? 
ms - 
: £0 
$ 
iF bl 
" 305 
l ts 
| 
" 
A 
— 
4 +39 
Wi. be 
. ] 
4 -FY 
o ; % 
% 4 
7 
*, 
, , 
ve; 
ares 
Tl 
fd 
[ al 
t | 
T2 f 
+ is 
q : 
4 : : 
4h | 
14 : : 
__ / 
48 *m 
49 | 
—_ = 
_ 
"4 \ 
'S l 
: © 
\ 


7 


en + NT 2 BR ET _ 
. } opiates, : Gs PEE nn — ; 
- way % _ o _ On 

4 _— — . - - - ys 2—_ q w = 
AS or EET Id Sa 
OC. © ne > Be , n Wn ICS i 

—— — m—_ w— . - "4 — be _—_—_ SS 2: = 29+ . : 

: G o aA IS x - 
T s 
> 


—_ 


_- 
_ 


TI. BIS 
_—— Sd js 
- Fs = Gr SR 
#37, © ns _—_ 
— : We 
-  —— oe EC. 
Wo _—— ——_ 
” >, 


110 | Various DEGREES Book 1], 


4. In eſtimating the importance of aQions, we muſt 
take in that whole ſeries of events, which might have 
been foreſeen to enſue upon them, and which with. 
out theſe ations would not have happened ;z whether 
theſe events be the natural dire& effects of the aQtions, 
or happened by the intervention of other agents, who 
by theſe aQtions have been provoked or incited to take 


certain meaſures. For every good man will conſider 


all that may enſue upon any ſteps he takes ; and will 
avoid doing any thing contrary to the common utility, 
or which may without neceſlity give an occaſion or 
temptation to any public detriment, either more or 
leſs extenſive. , 

As to the events or effeQs of ations, this holds; 


that any publick advantage enſuing,though it had been 


foreſeen, yet if it was not intended and defired, add; 
nothing to the virtue of the ation, nor 18 it matter of 
praiſe;z as it ſhews no goodneſs of temper. But pub- 
lick detriment which might have been foreſeen, though 
It was not direaly deſired, nor perhaps aCually fore- 
ſeen, may add to the moral turpitude. Becaule that 
even a negligence and unconcernedneſs about the 
publick tntereſt is of itſelf vitious, ſhewing either an 
entire want, or 2 great defeCt in goodneſs of temper, 
5. But we mult not pronounce every action to be 
evil from which ſome evil conſequences were foreſeen 
to enſue 3 unleſs theſe evils were direQly deſired for 
themſelves. "The conſequences of moſt external ac- 
tions are of a mixed nature, ſome good, ſome bad, 
There 1s no courſe of life which has not its own ad- 
vantages and diſadvantages; all which are indeed to 
come into computation, Theſe ations therefore 
alone are good, on account of their importance, 
whoſe good conſequences foreſeen oyerballance the! 
evil conſequences z and when the good could n0t 
have been obtained without theſe or equal evils: and 
thoſe aCtions are evil in this reſpe&, where the evil 
conſequences overballance all the good z or whe 
the good might have been obtained without ſuch evil 
or with a ſmaller degree of them. 
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6. But in the ſight of God and Conſcience theſe 
events are imputed not as they actually happen, but 
according as there was a probable proſpe& that they 
might happen. For the moral good and eyil conſiſts 
not in the external events, but in the affeQtions and 
purpoſes of the foul, And hence two perſons may he 
equal in guilt, though one of them, reſtrained by ac- 
cident or the prudence of others, has done no damage, 
and the other has done a great deal. And he 1s 
equally laudable who has made noble attempts, to the 
utmoſt of his power, though unſucceſsfully, with 
thoſe to whom all things have ſucceeded according to 
their wiſhes, | | 

VIII. AmonesrT the circumſtances which affe&t 
both the will and the ability of the agents, may be 
reckoned cu/tom and habit; which though they rather 
abate than increaſe the pleaſure of particular enjoy- 
ments, yet increaſe the regret and uneaſineſs in the 
want of what we have been inured to, make us more 
inclined to purſue like enjoyments, and give us great- 
er facility and readineſs in any courie of ation, As 
the acquiring of ſuch habits was volnntary, fo it ſti 
remains in our power to abate their force or take them 
away altogether by cautious abſtinence or frequent 
intermiflion of ſuch aQtions and enjoyments, Howe- 
ver therefore an habit of virtue, making each office 
leſs difficult, may ſeem to abate a little of the excel- 
lence of each particular office, yet it plainly adds to 
the beauty and excellence of the charaQter: and on 
the other hand habits of vice, however they may a 
little abate the deformity of each particular vitious 
aQtion, yet plainly ſhew the charaQter to be the more 
deformed and odious. 

Sometimes it may happen that one 1s Juſtly praiſed 
on account of the good attions of other men, nay that 
even the deſirable effe&ts of natural inanimate cauſes 
are imputed to him as honourable, when by ſome 
honourable aQtions of his own he has contributed to 
theſe events. Andin like manner the damages or in- 
Juries immediately done oy other men or inanimate 
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cauſes, are imputed 15 erimcs, when one has occa. 
fioned them by any action or omition Contrary to hiz 
duty. 


CHAP. IV. 


Concerning the NazuraL RicuTs of InDivi- 


DUALS, 


'K 7 E have already ſhewn that the ſeveral duties of 
life may be naturally explained by explaining 
the ſeveral -:7g4t5 belonging to men, and the correſpond- 
ing obligations, in all the ſeveral ſtates and relations 
they ſtand in to each other. By a fate we underſtand 
£ ſome permanent condition one 1s placed in, as it 
« includes a ſeries of rights and obligations,” Our 
Nate 1s either that of the freedom in which nature placed 
753 Or an adventitious ſtate, introduced by ſome hu- 
man aQs or inſtitution, 

The ftate of natural liberty, 1s ©* that of thoſe who 
<< are fubjefted to no human power :?? which plainly 
obtained at firſt in the world, among perſons adult 
and exempt fromthe parental power. This ſtate $00 
muſt always ſubhiſt among ſome perſons, at leaſt 
among the ſovereign Princes of independent ſtates, 
” among the ſtates themſelves, with reſped to each 
other. 

The charaQter of any ftate is to be taken from the 
rights and laws which are in force in it, and not from 
what men may do injurioufly contrary to the laws. 
*T'ts plain therefore from the preceding account of our 
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113 
; nature and its laws, that the ſtate of nature 1s that of 
; peace and good-will, of innocence and beneficence, 
* and not of violence, war, and rapine: as both the 
* immediate ſenſe of duty 1n our hearts, and the ra- 
* tional conſiderations of intereit muſt ſuggeſt to us *. 

: Forlet us obſerve what is very obvious, that with- 
- out ſociety with a good many of our fellows, their 
mutual aids, and an intercourſe of friendly offices, 
mankind could neither be brought to life or preſerved 
init z much leſs could they obtain any tolerably con- 
ventent or pleaſant condition of life, ?Ti1s plain too 
that no one has ſuch ſtrength that he could promiſe to 
himſelf to conquer all ſuch as he may defire to wrong 
| or ſpoil, and all ſuch enemies as he may raiſe up 
againſt himſelf by an injurious courſe of lite z ſince 
an honeſt indignation at wrongs will make many more 
enemies to him than thoſe he immediately injures? 
and there are few who won't find conſiderable ſtrength 
to avenge themſelves or their neighbours, when they 
have conceived a juſt indignation, And then men 
have it generally in their power much more certainly 
and effectually to make others uneaſy and miſerable, 
than to make others eaſy and happy. External proſ- 
: perity requires a perfeRly right ſtate of the body,and all 
* its tender and delicate parts, many of which may be 
: diſturbed and deſtroyed by very ſmall forces; it re- 
: quires alſo a conſiderable variety of external things, 
which may be eaſily damaged, taken away, or deſtroy- 
ed. A juſt conſideration of this infirm, uncertain 
condition of mankind, ſo that their proſperity may ſo 
eaſily be diſturbed, muſt engage every wiſe man ra- 
ther to cultivate peace and friendſhip with all, as far 
as poſhible, than to provoke any by unneceſſary enmi- 
ty or injury, | LEND 

II. Tre rights of men according as they imme- 
diately and principally regard eicher the benefit of 
tome individual, or that of ſome ſeciety or body of 
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people, or of mankind in general as a great communi. 
ty, are divided into private, prblic, and common to all, 
The private rights of individuals are pointed out by 
their ſenſes and natural appetites, recommending and 
purſuing ſuch things as tend to their happinels : and 
our moral faculty or conſcience ſhews us, that ezch 
one ſhould be allowed full liberty to procure what 
may be for his own innocent advantage or pleaſure, 
nay that we ſhould maintain and defend it to him, 
To diſcoyer therefore theſe pravate rights we ſnould 
firſt attend to the ſeveral natural principles or appe- 
tites in men, # and then turn our views toward tie 
general intereſts of ſociety, and of all around them: 
that where we find no obſtruQion to the happnineis cf 
others, or to the common good, chence entuing, we 
ſhould deem it the 7ig4r of each individual to do, 
polſeſs, or demand and obtain trom others, whatever 
may tend to his own innocent advantage or pleaſure, 
Private rights are either natural of advwentiticn, 
The former fort, nature itſelf has given to each one, 
without any hnman grant or inſtitution, "The adven- 
titious depend upon ſome human deed or inſtitution, 
IT. Tuz private natural rights are either perfed 
or imperfe. Of the perfect kind theſe are the chict, 
1. A right to life, and to retain their bodies unmaim- 
ed, 2.'A right to preſerve their chaſtity. 3. A right 
to an unbletniſhed character for common honeſty, 0 
as not to be deemed unfit for human ſociety. 4. A 
right of liberty, or of afting according to one's own 
judgment and inclination within the bounds of the law 


of nature. 5, A night over life, ſo far that each one, 


in any honourable ſervices to ſociety or his friends, 
may expoſe himſelf not only to dangers, but to certain 
death, when ſuch public good 1s in view as overbal- 
lances the value of kis life, This our conſcience, or 
moral ſenſe, and love of virtye will ftrangly recom- 
mend to us in many caſes. 6, There is allo a ſenſe 


& See Grotius de Jure Belli, tf. I: ce; 2; I, See allo 
$eQ 1. of the preceding chapter, 43.8. | 
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7 deeply infixed by nature, of each one's rigbt of pri- 
* cate judgment, or of judging for himſelf in all matters 
* of duty, eſpecially as to religion for a baſe judgment 
* or opinion cannot of itſelf be 1njurious to others : and 
* *cis plain no man can without guilt countera&t his 
own conſcience z nor can there be any vritue in diſſi- 
* mulation or hypocriſy, but generally there 1s great 
1 guiltinit, Our ſentiments therefore about religion and 
* Yirtue cannot be matter of commerce or contract, fo 
* as to give others a right over them. Such commerce 
* is no way requiſite for any good in fociety; nor is it 
* in ofie's power to judge or think as another ſhall com- 
; mand him. All engagements or contracts of this kind 
* are null and void, Suppoſe one has judged amiſs 
| and has falſe opinions: yet while he nyures no man, 
' he is uſing his own external right ; that 1s, though 
* he aQts amiſs, yet much greater evils would enſue it 
any power were veſted in others to compel him by 
penalties or threatenings of tortnres, either to a change 


of his ſentiments, or to a profetlion of it. 


things as nature intended to remain common to all 
| that he ſhould have the ſame acceſs with others, by 
| the like means, to acquire adventitious rights z and 
that he ſhould find equal treatment with his equals, 
Men have likewiſe rights to marriage with ſuch as are 
willing to inter-marry with them, provided they be 
under no prior bonds of marriage, or hindred by any 
| Other juſt impediment : nor can any third perſon os 
| ſociety which has not acquired any juſt power oyer 


inter-marriage z or to hinder any who are not their 
| ſubyjeQts from entering into any ather innocent afſoci- 
ations or commerce of any kind for their own behoof. 

'The ſenſe of every ane's heart, and the common 
natural principles, ſhew that each one has theſe per- 
tea rights; nor without maintaining them can there 
| be any ſocial life : fo that they are allo confirmed by 


conhiderations of common utility, and our more ex- 
tenfive alfeRions, 


Each one alſo has a natural right to the ule of ſuch | 


the parties, pretend a right to obſtru their deſigns of | 


= 
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FV. In this reſpe&t all men are originally eu; 
that theſe natural rights equally belong to all, at lea 
as ſoon as they come to the mature uſe of reaſon, 
and they are equally confirmed to all by the law 
nature, which requires that we fhould conſult the in. 
tereſt of each individual as far as the common utility 
will allow; and maintain to the feeble and weak their 
ſmall acquiſitions or advantages, as well as their 
greater acquiſitions or advantages to the ingenious and 
ative, For *tis plainly for the common good, that 
no mortal endued with reaſon and forethought ſhould 
without his own conſent, or crime, be ſubjeCted to 
the will of his fellow, without regard to his own in- 
tereſt, except in ſome rare caſes, that the intereſt of 
a ſociety may make it neceſſary, None of mankind 
are ſo ſtupid and thoughtleſs about their own intereſts, 
as not to count it next to death to have themſelves 
and all that's dear to them, ſubjeQted to another's 
pleaſure or caprice, and thus expoſed to the greateſt 
contumelies, Nature makes none maſters, none 
flaves: and yet the wiſer and better ſort of men hare 
many imperfe© rights ſuperior to thoſe of others, and 


ſuperior offices and ſervices of humanity are due to FÞ g= 
them. | = B 

But as nature has ſet no obyious or acknowledged | Þ7_ 
marks of ſuperior wiſdom and goodneſs upon any of Þ 7 


mankind; and often weak men may have high notions Þ # 
of their own wiſdom; and the worſt of men may make Þ _ # 
the greateſt ſhews of goodne!s, which their fellows Þ® * 
cannot difcover to be hypocritical z *tis plain thatno Þ F.. 
pretences of ſuperior wiſdom or goodneſs will juſtify | 2 
a man in his aſſuming power over others without their Þ > 
own conſent ; this would be plainly everſive of the Þ 


common intereſt, and the ſource of perpetual wars. Zo 
V. To every imperfe@ right of individuals there I; 
anſwers a like eb/igation or duty which our conſcience T { 


lainly enjoins, and in ſome caſes mo? facrecily, WF, 
Theſe are the chief imperfe& rights: each one may © W7 
juſtly claim ſuch offices as are profitable to him, and RY 
no burden or expence to the performer. Nay every 
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Hnnocent perſon has a right to ſuch offices of others, 
Fas are of high advantage to him, and of {mall burden 
Zor expence to the performers. This 18 particularly 
*the caſe of men under calamities, needing-the Chari- 
Stable aids of others. Men of eminent charaGters, 
though under no calamity, have a right to ſome high- 
Cer offices from others, as particularly to their friendly 
*ſuffrages for their advantage or promotion. Each 
Zone whoſe vices have not made him infamous, has a 
®right to be admitted on equitable terms into any foct- 
Zeties civil or religious, which are inſtituted in his 
Zneighbourhood, for his more convenient ſubſiſtence, 
Zor his improvement in piety. And laſtly, each one, 
Z who has not forfeited by ſome crime, has a right tv be 
#treated on an equal footing of humanity with his 
Zequals, and with others in proportion to their merits, 
Z VI. Concsxnixc beneficence and liberality, 
theſe general maxims are evident, * that the 1mpor- 
*tance of any benefit to the receiver, 1s proportioned 
HJointly to the quantity of the benefit and his indi- 
Zgence : and that benefits are leſs burdenfome to the 
#giver the ſmaller their value 1s and the greater his 
wealth, Hence liberality may be exceedingly ad- 
Zvantageous in many caſes to him that receives it, and 
$yet of ſmall or no burden to the giver. | 

* Beneficence, which is peculiarly hecoming a good 
Eman, and eminently diiplays the goodneſs of his 
$heart, ought to be praQtiſed with theſe cautions; 
#fir{t, that 1t don't hurt the perſons it is employed 
Zabout or the communicy. 2dly, "That it be propor- 
$tioned to our fortunes, ſo as nat to.exhauſt #s own 
$fountain. 3dly, That it he proportioned to the me- 
Tits or claims of others. Among theſe claims we re- 
gard, firſt, the moral charaRers of the objeQs, and 
next their kind affeQtions towards us; and thirdly, the 
ſocial intercourſes we have bad with them; and laſtly, 
the good offices we formerly received from them. 
None of theſe conſiderations are to he negleQed, and 


__ 
= 


; 


# This is taken from Cicers de Officiis, Lib. 14, 15, &c. 


218 ADVENTITIOUS RicurTs, Book i} | 
leaſt of all the laſt onez ſince there 1s no obligati» Þ 
more ſacred than that of gratitude, none more uſefy 
in life ; nor 1s any vice more odious than ingratitud, 
or more hurtful in ſociety, When therefore in ce. 


deſire, offices of gratitude ſhould take place of oth; 
offices of liberality,. 


CHAP; V: 


Of Rear ApvenTiTiIous RicuTs end Pa 
PERTY. 


TJ adventitious rights conſtituted by ſome hu 
man deed or inſtitution are either real or perſend 
TT he real terminate upon ſome certain definite good: 
the perſonal terminate upon ſome perſon, not pecu- 
nu reſpeCting one part of his goods more than an) 
Other, 6 | | 

The principal real right is property ; the ſpring 
which 1s this, Firſt, the external ſenſes and appetits 
of men naturally lead to the uſe of external thing: 
and the like fenſes in brute animals (who have no (1- 
perior faculties which could controul theſe ſenſes and 
appetites) lead to the fame: this ſufficiently ſhev3 
that God has graciouſly created things inanimate for 
the uſe of animal life : now man is the chief animal 
this earth. RefleQion confirms the ſame z ſince al 
theſe curious vegetable forms muſt ſoon periſh of the! 


tain caſes we cannot exerciſe all the beneficence wi 
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own accord, and therefore could be intended for no 
other uſe, ſo worthy of the Divine goodneſs, as that 
Zof ſupporting animal life agreeably, and chiefly hu- 
7 man life, | | 


JI. Trexe 1s indeed implanted in men a natural 


kindneſs and ſenſe of pity, extending even to the 
' Brutes, which ſhould reſtrain them from any cruelty 
” toward, them which is not neceſſary to prevent ſome 
: miſery of mankind, toward whom we muſt ſtill have 
” a much higher compaſſion, But men muſt ſoon diſ- 
= cern, as they increaſe in numbers, that their lives 


> muſt be exceedingly toilſome and uneaſy unleſs they 


an 


p TS Sat get 


FR 
« 


Wis 


> are aſſiſted by the beaſts fitted for labour, They muſt 
= alſo ſee that ſuch beaſts of the gentler kinds and eafily 
* tameable, whoſe ſervices men need moſt, cannot be 
+ preſerved without the provident care of men ; but 
= muſt periſh by hunger, cold, or ſavage beaſts: nor 


= could men unaſſiſted by work-beaſts, and over-bur- 


_ 


; 


4 dened in ſupporting themſelves, employ any cares or 
> labour in their defence. Reaſon therefore will ſhew, 
> that theſe traftable creatures fitted for labour are com- 


mitted to the care and government of men, that being 
preſerved by human care, they may make a compen- 


{ation by their labours. And thus a community or ſo- 


Ciety 1s plainly conſtituted by nature, for the common 


intereſt both of men and theſe more traQtable animals, 


in which men are to govern, and the brute animals to 
be ſubjeQ. 

Such tractable ammals as are unfit for labours, muſt 
make compenſation to men for their defence and pro- 
tetion ſome other way, ſince their ſupport too requires 
much human labour ; as they muſt have paſtures clear- 
ed of wood, and be defended from ſavage creatures. 


Men muſt be compenſated by their milk, wool, or 


hair, otherwiſe they could not afford them ſo much 
of their care and labour, 

Il. Nay, if upon the ingreaſe of mankind they 
were ſo ſtraitened for food, that many muſt periſh by 
famine, unleſs they feed upon the fleſh of brute ani- 
mals z Reaſon will ſuggeſt that theſe animals, Naugh- 


CO IIS" ITT 


. . 


_— _—_ . _- - - 
———— - wy 


—_ = 
"__ _ ol "S 
”_ —_— - 

- 


» bu 
a WO 
: = = n x" y 
bp; - 5 - | —_ 
A ya w- - = — __ 
= - a. = 4 = T —_ of oy 
I - -_ & _- . _ om. —_— _—_ 
> — - WY _ 7, = __ — —_— T < — - x - 
=. == > == 
=_= = Ws _ —_— —_——_— nn 
= XJ - D_—_—_— " — - "2 F 
gt Ir EE . 


REID 
E=S, ie. 


' "un : 
' : : 
at! 
| "Iv 
: 4k \ I 
_ 
n : 
BIR tl 
FIRING 
Wil! 1 
, | TP 
a if, 4 
+] 4: 
j : '£] 
| 113 
135 
i]  TEY 
[i : ' : 
- 
oy c BY 
w; | 1 
” 
: : 


120 AvvenTiTious RicHTs, Bock | 


tered ſpeedily by men for food, periſh with les paiy, 
than they muſt feel in what is called their natur;] 
death z and were they excluded from human protec. 
tion they muſt generally periſh earlier and in a work 
manner by hunger, or winter. colds, or the fury 
ſavage. beaſts, There 1s nothing therefore of injuf. 
tice or cruelty, nay tis rather prudence and mercy, 
that men ſhould take to their own uſe in a gentler way, 
thoſe animals which otherwiſe would often fall a more 
miſerable prey to lions, wolves, bears, dogs, or yul. 
tures, 

Do not we ſee that the weaker tribes of animals are 
deſtined by nature for the food of the ſtronger and 
more ſagacious? Were a like uſe of inferior animal; 
denied to mankind, far fewer of theſe animals fit for 
human uſe would either come into life or be preſeryed 
in it; and the lives of theſe few would be more ex- 
poſed to danger and more miſerable. And then, the 
intereſt of the whole animal ſyſtem would require that 
thoſe endued with reaſon and refleQion, and conſe- 
quently-capable of higher happineſs or miſery, ſhould 


be preſerved and multiphed, even though it occaſion- 


ed a diminution of the numbers of interior animals, 
Theſe conſiderations abundantly evidence that right 
of mankind'to take the moſt copious uſe of inferior 
creatures, even thoſe endued with life. And yet all 
uſeleſs cruelty toward the brute animals is highly 
blameable. 

IV. Taz grounds of property among men are of a 
different nature, Complete unlimited preperty is ** the 
« right of taking the full uſe of any goods, and of 


< alienating theni as we pleaſe.” Some degree of 


Ingenuity and ftrength for occupying certain things, 


13 granted by nature'to every onez mankind aiſo na- 


turally are prone to ation, Our deſire of ſelf-pre- 
lervation and our tender affections excite us to occupy 


or acquire things neceſfery or uſeful for ourſelves and 


thoſe we love: every man of ſpirit naturally delights 


n ſuch exertion of his natural powers, and applauds 


himſelf in the acquiſition of what may be matter of 


: " me 0.” WE TRIry l a) RSS 7 
_ © : ; 
we p % : Gb 0 _ 3? gt Of £ Can Bf os, "FE 
- - Bs WT _ : pot + * SH Or 10 I ET, 
O09 00 OY ne ty CO OE CER 2 NT PRI IT ES 


£3 


Ct. 5. and PROPERTY. 121 
Aiverality and friend'ineſs. Our ſenſe of right and 
wrong alſo ſhews, that it muſt be inhuman and ill» 
®natured, for one who can otherwiſe ſubſilt by his own 
Fndufſtry, to take by violence from another what he 
Zhas acquired or improved by his innocent labours, 
Je is alto obvious that the ſpontaneous fruits of the 
Funcultivited earth are not ſufficient to maintain the 
®bundredth part of mankind ; and that therefore it 1s 
by a general diligence and labour that they muſt be 
Emaintained, Whatever method therefore 1s neceſſary 
Zto encourage a general induſtry muſt alſo be neceſſary 
2for the ſupport of mankind 3 now without a property 
Zenſuing upon labour employed in occupying and cul- 
*tivating things fitted for the ſupport of Life, neither 


4. 


Zour ſelt-love, nor any of the tender affections, would 


Zexcite men. to induſtry z nay nor even the moſt ex- 
Erenſfive benevolence toward all; ſince the common 
Fintereſt of all requires that all ſhould he obliged by 
= their own neceflities to ſome ſort of induſtry, Now 
Zno man would employ his labours unleſs he were 
Zafſured of having the fruits of them at his own diſpo- 
*{al: otherwiſe, all the more aQtive and diligent would 
® be a perpetual prey, and a ſet of ſlaves, to the ſloth- 
* ful and worthleſs. | | TT 
Z Without thus enſuring to each one the fruits of his 
Z own lahours wrth full power to dilpoſe of what is be» 
= vond his own conſumption to ſuch as are deareſt to 
Z him, therc can be no agreeable life, no univerſal diti- 
= gence and induſtry: but by tuch 1nfuranice labours be- 
Z come pleaſant and honourable, friendſhips are-culti- 


# vated, and an intercourſe of kind offices 'among the 


= good : nay even 'the lazy and flothful are forced by 
# thetr own indigence, to bear their {hare of labour, 
# Nor could we hope, in any plan of polity, to find 
# iuch a conſtant care and hdelity in magiſtrates, as 


would compel all impartially to hear their proper 


# thares of labour, and make a diſtribution of the com- 
; mon acquiſition in juſt proportion to the mdigence or 

nerits of the ſeveral citizens, without any partial re- 
gards to their favourites. And could even this be 
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I22 Ways of AcQUIRING Book 1}, 
obtained in faQ, yet the citizens could ſcarce hay, 
ſuch confidence in their magiſtrates wiſdom and fide. 
lity, as would make their diligence and labour 6 
agreeable to them, as when they are themſelves tg 
make the diſtribution of their profits, according to 
their own inclinations, among their friends or fa. 
mulies, | 


CHAP. VL 


The METnoDs of acqQuizxinG PROPERTY. 
» 


ROPERTY is either o-:gingl or derived. The 
original property ariſes from the firſt occupation of 
things formerly common. 'The derived 1s that which 
1s transferred from the firſt Proprietors. 
W hoſoeyer either from a defire of preſerving him- 
ſelf, or profiting any who are dear to him, firſt occu- 


pies any of the ſpontaneous fruits of the earth, or 


things ready for human uſe on which no culture was 
employed, either by firſt diſcovering them with in- 
tention immediately to ſeize them, or by any a or 
labour of his catching or encloſing them ſo that they 
are more eafily attainable and ſecured for human uſe, 
13 deemed juſtly the proprietor for theſe reaſons ; that 
if any other perſon, capable of ſubſiſting otherwiſe, 
would wreſt from him what he had thus acquired, and 
defeat and diſappoint his labours, he would plainly 
att inhumanly, break off all friendly ſociety, and oc- 
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® Ch. 6. of PROPERTY, 123 
Z caſion perpetual contention. What this perſon pre- 
7 tends to now, he may attempt anew every hour: and 
* any other perſon may do the ſame with equal right : 
* and thus all a man's pains in acquiring any thing may 
Z be defeated, and he be excluded from all enjoyment 
* of any thing unleſs he perpetually defend his acquiſt= 
2 tions by violence. | | b: 
Z Tris trifling to imagine that property is any phyſical 
= quality or bond between a man and certain goods, 
Z and thence to diſpute that there is no ſuch force or 
= virtue 1n firſt eſpying, touching, ſtriking, or incloſ-s 
” ing any thing, as to conſtitute a ſacred right of pro+ 
= perty; or to debate which of all theſe aQtions has the 
= greateſt virtue or force. For in all our inquiries into 
Z the grounds or cauſes of property, this is the point in 
I es Ag & what cauſes or circumſtances ſhew, that 
Z © it is human and equitable toward individuals, and 
& requiſite alſo to the maintenance of amicable ſocie- 
6 ty, that a certain perſon ſhould be allowed the full 
* uſe and diſpoſal of certain goods; and all others 
& excluded from it?” and when theſe are diſcovered, 
our road 1s cleared to find out the cauſes and rules 
about property. - | . 

_ U. Tuavs therefore we ſhould judge about the dif- 
ferent methods of occupation : that it 15 inhuman, and 
unjuſt, without the moſt urgent necefity,. to obftruct 
the innocent labours others have begun and perſiſt gn, 
or by any ſpeedter attempt of ours to intercept x ud 
natural profits. If therefore any perſon in ſearch for 
things requiſite for himſelf, firſt diſcoyers them with 
intention immediately to 1cize or purſue them z one 
who had employed no labour about them,- nor was an 
ſearch for them, would a& injuſtly and inhbumanly, 
if by his greater ſwiftneſs he firſt ſeized them for 


himlelf, If ſeverals at once were ſearching for ſuch 


things, and at once diſcover them by fight, they will 
be common among them, even although one twifter 
than the reſt firſt couched them z. unleſs by civil laws 
or cuſtom ſuch points be otherwiſe determined, It 


one firſt eſpies them, and another conſcious of his 
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124 | Ways of ACQUIRING Book N1, 


defign, but alfo in ſearch for ſuch things for himf«f 
firſt ſeizes them, the things will be common to both, 
or in joint property : for there are no more poten; 
reaſons of humanity on one fide than on the other 
If one by his labour or ingenuity incloſes or enſnare; 
any wild animals, or ſo wearies them out in the chaſe 
that they can now eaſily be taken z it 18 a plain wrom 
for another to intercept them, though the former had 
neither ſeen nor touched them. If it is known t 
many that certain lands or goods lie common to he 
occupicd by any one ; and ſeverals, not conſcious 
each other*s deſigns, at once are preparing to occupy 
them, and ſet about it : by the cuſtom which has oh. 
tained, he that firſt arrives at them 1s the proprietor, 
But, abitraQting from recetved cuſtoms and laws, ſuch 


| things ſhould be common to all who without fraud or 


imprudent negligence emploicd their labours in oc- 
cupying them, whether thc y came earlier or. later; 
and ſhould either be heid in common, or - divided 
among them in proportion to the expence and pains 
prudently employed by each of them for this purpoſe, 
Nay though each of them were aware of the deſign 
of the reſt; it 1s right that each ſhould proceed and 
acquire a Joint title with others. Nor ſhould thoſe 
who without any fault of their own came too late, or 
ſuch whoſe wiſe and vigorous attempts have been re- 
tarded by accidents, be precluded from therr ſhare, 
In ſuch diſputable caſes we ſhould firſt inquire what 
reafons of humanity give the preference to any one 
above the reſtz and this chiefly, © that the natural 
«© fruits of no man's honourable or innocent labours 
<« ſhould be intercepted; or any honeſt induſtrious at- 
* tempts defeated.” If this plea belongs alike to all, 
the goods ſhould be deemed 1n joint property of all. 
If ſome accidents or circumſtances make the point 
very doubtful ; and ſome forts of goods can neither be 
held in common, nor divided or fold without great 


loſs; we ſhould follow ſome implicit conventions of 


men, appearing by the laws or cuſtoms which preyat!; 
and aſſign the property to him who has on his {ide 


Eck. 6. F Proyenty, 125 
Zſach circumſlances the regarding of which prevents 
Fmany inextricable diſputes and violent contentions, 
Z Hence: it is that law and cuſtom fo generally favour 
© the firſt ſeizer, the publick purchaſer, and the perfon 
*to whom goods have been publickly delivered. And 
# this conduces to the common utility. 
* If different perſons intending to occupy,. agree that 
Zthe whole ſhould fall to him who firſt occupies; they 
Fought alſo to ſpecifv the manner of occupation z. 
Zotherwiſe different methods may be deemed equally 
Zvalid, and conſtitute a joint property. Theſe rules 
=icem the moſt conducive to peace. | 
Z No doubt inextricable queſtions may ariſe about 
= what the ſeveral parties inſitting on their utmoſt rights 
Zmay do, without being chargeable with injuſtice. 
Z But ſuch as ſincerely aim at ating the virtuous part, 
will always eaſily diſcern what equity and humanity 
Zrequire, unleſs they are too much influenced by ſel- 
3 fiſhneſs. Nor have we reaſon to complain, thay, in 
theſe and ſuch like caſes, nature has not preciſely 
Zcnough fixed the boundaries, to let us fee how very 
Enear we may approach to fraud or injury, withour 
T actually incurring the charge of it z when we are fo 
Zloudly exhorted to every Ring honourable, liberal 
# and beneficent. 
* UII. Burt as man 1s naturally endued with provi- 
+ dent forethought, we may not only juſtly occupy 
# what 1s requiſite tor preſent uſe, but may juſtly ſtore 
# up for the future ; unleſs others be in ſome extraordi- 
# nary diſtreſs. "There are alſo many things requiring a 
# very long courſe of labour to cultivate them, which 
© after they are cultivated yield almoſt a perpetual and 
# copious uſe to mankind. Now that men may be in- 
vited to ſuch a long courſe of labour, it is abſolutely 
| requiſite that a continual property be allowed them as 
the natural reſult and reward of ſuch laborious culti- 
vation, This is the caſe in clearing woody grounds 
for tillage or pafturez preparing vineyards, olive- 
yards, gardens, orchards; in rearing or breaking of 
beaits for labour. = 
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Property is deemed to begin as ſoon as one begin, 
the culture of what before was unoccupied; and it i; 
compleated when the cultivator has marked out ſuch 
a portion as he both can and intends to cultivate, hy 

himſelf or ſuch as he can procure to aſſiſt him; as v 
15 plainly unjuſt to obſtrut any innocent labours ir. 
tended, or to intercept their fruits, 

But the abilities of the occupier with his afſiſtants 
muſt ſet bounds to his right of occupation, One head 
of a family, by his firſt arriving with his domeſiick 
upon a vaſt iſland capable of ſupporting a thouſand fi. 
milies, muſt not pretend to property in the whole, 
He may acquire as much as there is any probability 


. he can cultivate, but what is beyond this remains 


common, Nor can any ſtate, on account of its fleets 
firſt arriving on a vaſt continent, capable of holding 
ſeveral empires, and which its colonies can never ſuf- 
ficitently occupy, claim to itſelf the dominion of the 
whole continent. "This ſtate may juſtly claim 
much as it can reaſonably hope to cultivate by its c- 
lonies in any reaſonable time: and may no doubt ex- 
tend its bounds beyond what it can cultivate the fill 
ten or twelve years; but not beyond all probable 
hopes of its ever being able to cultivate, The jul 
reaſonable time to be allowed to the firſt occupiers, 
muſt be determined by prudent arbiters, who mult re- 
gard, not only the circumſtances of this ſtate, but > 
all others who may be concerned, according as they 
are more or leſs populous, and either need new feats 
for their colonies, or have already ſufficient lands for 


their people. If many neighbouring ſtates are too po- 


pulous, they may juſtly occupy the uncultivated parts 
of ſuch a new diſcovered continent, leaving ſufficient 
room for the firſt occupiers; and that without the 
leave of the firſt diſcoverers. Nor can the firſt diſcc- 
verers juſtly demand that theſe colonies ſent by other 
ſtates ſhould be ſubjeed to their empire. It is enough 


1f they agree to live amicably beſide them as confede- 


rated ſtates, Nay as ina free democracy, it is often 
Juſt to prevent ſuch immoderate acquiſitions of wealth 


a—_ aw #am X% 


. | Ch, 6. of PrOPERTY. "F287 
7 by a few, as may be dangerous to the publick, even 
” though theſe acquiſitions are a making without any 
: private injuries: ſo neighbouring itates may juſtly 


* take early precautions, even by violence if neceſſary, 


1 againſt ſuch acquiſitions of any one, as-may be dan- 


7 gerous to the liberty and independency of all around 


Z them z when ſufficient ſecurity cannot be obtained in 
* a gentler way. Nothing can be more oppolite to tho 
2 general good of mankind than that the rights, inde- 
* pendency, and-liberty of many neighbouring nations 


: ould be expoſed to be trampled upon by the pride, 


> luxury, ambition, or avarice of any nation. 

> Ft is plain however, that both individuals and fſo- 
= cieties ſhould be allowed to acquire ſtores of certain 
3 goods. far beyond- alt their own conſumption z fince 
Z theſe ftores may ſerve as matter of commerce and bar- 
ter to obtain goods of other kinds they may need, 

IV. From theſe principles about property it ap= 
pears, that ſuch things as are inexhauſtible by any 
uſe, are not matters of occupation or property, ſo 
that others could be-excluded from them : for this fur- 
ther reaſon too, that ſuch things can ſcarce be improv- 
ed by any human labour. If indeed for the more fate 
uſe of any of them labour or expences are requiſite ; 
thoſe who wiſely employ labour or expence for this 
purpoſe, may juſtly require that all others who uſe 
them ſhould 1n a juſt proportion contribute to make 
compenſation. 'The air, the /ight, running water, 
and the ocean are thus common to all, and cannot be 
appropriated: the ſame is the caſe of fraits or gulfs, 
And- yet if any ftate is at the expence to build fortified 
harbours, or to clear certain ſeas from Pirates for the 
behoof of all traders, they may juſtly infiſt on ſuch 
' taxes upon all traders who. ſhare the benefit as may 
_ proportionally defray the ſaid expences, as far as the 

really are for the benefit of all traders, but no further 
Now no man ſhould be excluded from any uſe 01 
trngs thus deſtined for perpetual community, unleſ: 
th's ute requires alſo ſome uſe of lands which are in 
property, 
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Theſe reaſonings alſo ſhew that all things were left 
by God to men 1n that community called zepative, nc 
poſitive. Negative community 18 © the ſtate of thing; 
<< expoſed to be appropriated by occupation.” Pj. 
tive community is © the ſtate of things in the joint 
« property of many :” which therefore no perſon can 
occupy or acquire without the conſent of the joint 
proprietors. At firſt any one might juſtly have occy- 
pied what he wanted, without conſulting the reſt of 


mankind ; nor need we have recourſe to any old con- i 


ventions of all men, to explain the introduttion of 
property. 

V. THE goods called by the Civilians res nulliug, 
which, as they ſay, are not in property, and yet not 
expoſed to occupation *, ſuch as temples, -the forti- 
fications of cities, and burial places, are truly the 
property either of larger ſocieties, or of families; 
although this property 1s often ſo reſtrited by ſupe- 
ſtitious laws, that it can be turned to no other uſe, 
It is in vain to imagine that any ſuch things afford ulz 


' to the Deity, or that his ſupreme right over all can be 


enlarged or diminiſhed by any human deed.. 

_ The goods belonging to ſtates F are not in the pro- 
perty or patrimony of any individuals, nor come into 
their commerce. But they a.e the property of the 
community, which may transfer them as it pleaſes, 
Such are publick theatres, highways, porticos, aque- 
duQs, bagnios. | 

Things formerly occupied may return into the old 
ſtate of community if the proprietor throw them away, 
or abandon his property ; and this intention of aban- 
doning may ſometimes ſufficiently appear by a long 
neglect of claiming it, when there 1s nothing to ob- 
{tru his recovery. A loug poſſcilion 1n this caſe will 


give another a juſt title, Goods unwillingly loſt f.ll- 


alſo to the fair poileflor, when the proprietor cannot 


* Of theſe there are three claſſes, ſucra, ſane, religie/#. 
Oi which [ollow three examples in order, 
Þ+ Res publice, or res Popnli. 
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© be found. 'There are alſo other reaſons why civil 


© laws have introduced other ſorts of preſcription * for 


* the common utility, and to prevent inextricable con- 
* troverſies, 


In the occupying of lands, a property 1s alſo con- 


* ſtituted in ſuch things as cannot be uſed without ſome 
* uſe of the ground; ſuch as lakes, and- rivers as far as 
* they flow within the lands in property ; nay ſuch. 
: parts alſo of things otherwiſe fit for perpetual commu- 


nity, as cannot be left open to promiſcuous uſe with= 


| out endangering our property 3 ſuch as 5ays of the ſea 


running far into'our lands, and'parts of the ocean con- 


” tiguous to the coaſt, from whence our poſſeſlions 
- might be annoyed. But by occupying lands we ac- 
- quire no property in ſuch wild creatures as can eaſily 
= withdraw themſelves beyond our bounds, and are no 
> way incloſed or ſecured by our labour. And yet the 


proprietor may juſtly hinder others from treſpaſi- 
ing upon his ground for fowling, hunting, or fiſbing.. 


All natural, accidental, or artificial improvements, 
or adventtitious increaſe, are called acceſhons,. fuch as 
fruits of trees, the young of cattle, growth. of timber, 
and artificial forms. Þf About which theſe general 
rules hold, 1. * All acceſhons of our goods which 
« are not owing to any goods or labours-of others, 
« arealſo our propertyz unleſs ſome other perſon has 
& acquired ſome right which lims-our property.” 

2. When without the fraud or fault of any of the 
parties,. tle goods or labours of different perſons have 
concurred to make any compound, or have improved 
any goods, ** theſe goods are in joint property of all 
*f thoſe whoſe goods and labours have thus concurred ; 
<< and that in proportion to what each one has con- 
{© tributed,” Such goods therefore are to be uſed by 
them in common, or by tucns for times. in the ſaid 


* Uſucapio. | 

T Fruftus, incrementa, alluvienes, commixtiones, confuſias 
mery ſpeciſicationes, The explication of all theſe may bs 
found in any compend of civil law, or law ditionary. 
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130 Ways of AcqQuiRING, Wc. Booklj 
proportion, or to be thus divided among them, if the, 
will admit diviſion without loſs. 

3. But if they admit no ſuch common or alterny, 
ſe, or diviſion, they to whom they are leaſt neceſſir 
ſhould quit their ſhares to the perſon who needs they 
moſt, for a reaſonable compenſation, to be eſtimate; WM + 
by a perſon of judgment and integrity. I 

4. When by the fraud or groſs fault of another, jj, 
goods or labours are intermixed with my goods, {; 
that they are leſs fitted for my purpoſe z the perſon; i 7 
by whoſe groſs fault this has happened 1s bound t +7 
compenſate my loſs * or make good to me the vlu We 
of my goods, nay, t all the profit I could have made 
had they been left to me entire as they were; and lx 
him keep to himſelf the goods he has made unkt fi; 
my purpoſe. But if by the intermeddling of oth, WW 7 
my goods are made more convenient for me, my rig; 7 
remains; and I can be obliged to compenſate to then W ” 
no further than the value of the improvement to n; We © 
purpoſes, or as far as I am enriched. 

Full property originally contains theſe ſeveral 
rights; firſt, that of retaining poſſeſſion. 2, And 
next, that of taking all manner of uſe. 3. That all 
of excluding others from any uſe.-. 4. And laſily, 
that of transferring to others as the proprietor pleaſez 
either in whole oy in part, abſolutely, or under any 
lawful condition, or upon any event or contingency, 
and of granting any particular lawful uſe to other: 
But property is frequently limited by civil laws, and 
frequently by the deeds of ſome former proprietors. 
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* This per/atio damni, Which is often due when. there wa 
no fraud in the caſe. 

T Penfare gued intereſt, which always includes the former, 
2nd often extends much further. 
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Of DeExIveD PROPERTY. 


Ju ] \ HE derived rights are either real or perſcna!, 
3 The materials whence all real rights ariſe 1s 
Four property, Perſonal rights are founded on our na- 
#tural liberty, or right of ating as we chooſe, and of 
E$managing our own affairs. When any part of theſe 
Zorigina Irights is transferred to another, then a per- 
#ſonal right 1s conſtituted. 
= To apprehend this 
the law of nature, as well as in civil law, it 1s to be 
Zobſerved, that the common intereſt of all conftantly 
requires an intercourſe of offices, and the joint labours 
Tof many : and rat when mankind grow numerous, 
Fall neceſſaries and conventencies will be much better 
$1upplicd to all, when each one chooſes an art to him- 
# ſelf, by practice acquires dexterity in it, and thus 
# provides himſelf great plenty of ſuch goods as that 
art produces, to be exchanged in commerce for the 
 zoods produced in like manner by other artiſans ; 
$ than if each one by turns praQtifed every neceffary 
# art, without ever acquiring dexterity in any of them. 
|{ Tt 18 plain too, that when men were multiplied 
| conſiderably, all lands of eaſy culture muſt ſoon have 
# been occupied, ſo that there would none remain in 
| common and that many could find none to occupy 
| for their ſupport, ſuch perſons therefore would have 
no other tund than their own bodily ſtrength or 
ingenuity, that by\their common or artificial labours 
| they might procure neceſſaries for themſelves: the 


| More opulent too, for their own eaſe, would more 


diſtintion, which has place in_ 


_ _— PS & - 


—__ 
= 


| 
' 
| 
| 


OR. ET IIS . 
ES etl lh ens; "Oe an 
- 4 8 
SS 


n 

EIT d I - £ . \ 

; ES oo « "Ou - - _ . 
- wi” ae — x an. > A EY => Sa ts —— FS a ah 
e I —_—_ «7 WEL” OL PO YOPE: > el ae w- Chis = 
a % — — — _—_ _ hs g "TI as. * <uad GAS ” REY 

2 w - = 24-05 A— 

- p 509. ORCS $S=wong- . = - w = " - — — —_ a ——- —_ 
— — P—— _—_ _ _ - a - ” _ ©» os 
— no > 4 . =_ EIS" £ 


SESDALE wn === 2+ 
; - _— — - 
- >. gee 


ae” 


—_— Oe 3ER” —CEIE: _— 
noe es Fong = Poe AE WI Vea 2p. 22aa90 
RW 


122 Derived ProrERTY. Book Ix. 


frequently need the labours of the indigent, and con 


not with any conſcience expect them gratuitouſy 
There muſt therefore be a continual courſe of contrady 
among men, both for the transferring of property 
real rights; and the conſtituting claims to certain ſer. 
vices, and to certain quantities qr values, to be pai 
in conſideration of theſe ſervices z which are perſon; 
Tights. 

Now it would often happen that a proprietor with. 


out entirely transferring his property in lands or other 


goods, would yet conſent fo to ſubje& them to certain 
claims of his creditor, that unleſs the debt be if. 
charged at the time agreed, the creditor by the pof. 
ſeſſion or ſale of ſuch lands or goods might ſecure 
himſelf: by a tranſaQtion of this kind a real right i; 
conſtituted, Sometimes the creditor would have ſuch 
confidence in the wealth and integrity of his debtor, 
that he would demand no ſuch real ſecurity as a pledge 
or mortgage, but accept of a perſonal obligation, 
which had no more peculiar reſpeCt to any one piece 
of goods or property of the debtor than another, In 
like manner; from any damage done there would ariſe 
only a perſonal right. But further, when it was found 
abſolutely neceſſary to maintain the faith of commerce, 
certain publick and notour forms have been received, 
to make full tranſlation of property : which muſt hare 
always been deemed fo valid and ſacred, that no prior 
latent contraQts with others could defeat them. Were 
not ſuch forms thus agreed upon, no man would buy 
any thing ; fince he could have no ſecurity that it 
would not be wreſted from him by a third perſon up- 
on ſome prior latent contract, A good man no doubt 
will facredly regard all his contraQtss and obligations 
perſonal or real; and avoid what may defeat any right 
of another of any kind. But there 1s ſuch a neceſlity 
of maintaining the faith of publick commerce *, that 


* Whatever may be determined by haman laws or courts, 
there is no natural foundation in juſtice for preferring the 
pledge or mortgage as to any loans made after he knew the 
debts due to others, and ſuſpeced that they were.in danger « 
loſing ther. | 


T©h. 7. Drzived PROPERTY, 5, :V'IS 
$.11 contracts entered into publickly and withont 
Fraud, in order to transfer real right, muſt take 
place of latent <ontraQs and perſenal rights, the | 
{prior in time. K 5d ; 
" If. Deriver real rights are either certain parts | 
of the right of property, ſubſiſting ſeparately from 
the reft; or compleat property transferred, The | 
parts which often ſabſiſt ſeparately are four, he | 
&rights of poſſeſſing what one obtains without force or Þ 
fraud ; the rights of heirs entail ; the r1ghts of the = | 
[) ledge or Moripage , and ſerwvitudes. { 
* He that poſicfles the goods of another without 
Zfraud or violence, either knows that they are' the 
Zproperty of ethers, or upon probable ground be- i| 
lieves them to be his own. And this latter 1s the *F 
R$bonae fidei poſer, or the pref umptive proprietor. | 
* Whoſoever by fraud or violence poſlceiſes the goods "* 
Zhe knows belong to others, has no manner of right. | 
ZThe proprietor, or any other koneſt man for the 
Eproprietor's behoof, has a right to demand and take 
Fthem from him by force, to reſtore them to the pro- 
Eprietor, But when we get poſſeſſion of any poads 
E without fraud or violence, which we know beton my 
Fto others, (as vwhewone finds goods loſt at land, or 3, 
Ewrecks at ſea), theſe we may detain till they are 
Eclaimed by the proprietor, or ſome perſon commil. 
honed by him ; and if no ſuch perſon ever appears, 
© the goods fall to the poſſeſſor, But in ſuch caſes 
the poſſeflor is bound to give publick notice that 
She has found ſuch goods, and is ready to reftore 
2 them to the owner : to conceal them would be equal 
Sto theft. But he may juſtly infiſt to have all his 
EZ Prudent charges in the keeping or advertiſing them w 
Zrefunded to him. : -Þ 
& The obligations on the preſumptive proprietor 
© ?re, firſt to reſtore to the awner the goods, with a!l 
© their unconſumed fruits, profits and increaſe, 
= 2. If the goods or their increaſe be conſumed, to 
refund to the value of what he is inrich<d by the uſe \Þ 
of them, in ſparing ſo much of his own p:operty ; \Þ 
er ſo Muci as it can be SINE valuable to him ts | 
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T34;:: Derivey PROPERTY. Book 1], 
have ſo long lived with more elegance er pleaſur 
conſidering his circumſtances, For "tis a juſt max, 
im, that ©* no perſon ſhould derive to himlclf any 
« pleaſure or advantage at the expence of anothy 
* without his-conſent.?? | 

3- If both the go:ds and their increaſe have ye, 
riſhed by accident, the preſumptive proprietor win 
holds no profit by them is not obliged to make odd 
the value : nor is he accountable tor ſuch profits » 
he negleQed to take : for he uſed theſe goots. be. 
Jieving them to be his own, even as he wou!d have 
uſed his own. But one ceaſes. to be preſumptive 
proprietor as ſoon as he nas any probable intims. 
tion that the goods are not his own, by any piaulibly 
claim put in by another ; and whatever 1s culpy 
bly loft, ſquandered or prof.ly negleQed theteafte 
he is bound to make gocd. 

4. When the preſumptive proprietor reſtores to 
the true owner any goods he bought or obtained for 
valuable confiieration, he mav- juſtly infilt to have 
the price or-confideraiion reſtored to him by his a 
thor, or the perſon frm whom he obtained them, 

&. Where th's perſ-n is bangropr, or can't be 
found, the ciuſe of the preſumDntive, proprietor | 
as favourable 2s that'f the truz one : Nor des tie 
true proprietor hold by. any title more ſacred thin 
by purchaſe, ſuccefiion, teft:ment, or | donation, 
which are the ordinary foundations of the true pi0- 
perty, as well as of the preſrmptive. And fince1 
certain loſs malt tail up n one or bothy parties, no: 
is there any reaſon »f publick interett pleading for 
one m :re than the orher : the loſs ſhould be equiiy 
d v.det be wera them, unleſs fome reaſons of 


manity recoinmend. a different decifion ;. eſpecial LJ 


Exce it often hab; ens that the preſumptive p:0pri 
tor has dane a moſt valuable ſervice to the prove 
6inry in puichafing his. goods, which oftticriit 3 
might have been loſt to him for ever. If one pie 
the general aJvantige of making purcha/ecs 10k 
weil to their titles, that they way not purch 


þ 
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Boods injuriouſly obtained : 'tis on the other hand 


KHa2ined gratuttoy 
Ihe true owner, they mult -bz.re&ftored. Nor has the 
Sperſon who oot them gratutcoufly in this caſe any 


Fecourſe;for their value. 
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In equal publick advantage that the proprietors be 


made more vigilant about thetr gooes, leaſt when 


Fhey are loſt or Rollen throvgh ther negligence, 
Fair purchaſers may be involved in loſſes by their 
Ir eans., 4 


6. Where the eſumptive property has been ob- 
Ms, an the go-ds are claimed by 


Hf. Concerninc the right of heirs entail, thefs 


Hpoints feem clear, that one who has full property 


i 


Ftiagency, or eader any Jawful conditions. The 
Fright thorefore of perſons in remaindor is as facred 
Tas any right founded in donation : nor is it leſs 
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may transfer his goods:to any .perfon upon any con- 


inhuman to hinder the proprietor to convey lys-pro- 


tperty to a perſon dagr to him, wpan any contin= 
tgency, than to hinder a/friendly 1mmediate dona- 


tion, or conveyance to his firſt heir upon the event 


of his death, It is no (eſs .inbyman to-defeat the 


bopes of the ſecond or third in remainder, withour 


any demoerit of theirs, than 40 inept other chona- 
tions ty frients, And yet 4here may he prudent 
Fronions way COW! lows Þowld) prevent making fauch 
E per; 0a; £909's a3 (gow De very MACON vement te 


The fevertl fknnef yen We rung, Or Peraicious £0 


| be EOAMN 42NVev z3 even as Ccaunisof equity often-make 
:. void pro ol ang 1acondidgerate donations. 


IV. For further ſecurity to creditors pledees.and 


3 mortgages wee iniroguced, oy £00t's ſp tubjeted t6 


the nower of the exediion, * thai, -if the cebt is. mot 
aicharged at thetime reſized, whe gaods.thould.bge 


& <oae the property of the creditor. In this theres 
gout be no iniquity, if the creditor in ſuch cafes 
© << a) ſo obliged to. reſtore to the debtor whatever 

lurplys.of yalue there, was, upon a juk eftiauation. of 


* This clauſe is called lex commil/iria, or the c R 
tire forſciture, '* F commiſoria, the.clauſe.of Fo 
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the goods, beyond the ſam of the debt. *® Whep 
ſuch real ſecurity is given, it takes place of all prjy 
debts, which have not been publickly intimated hy. #® ® 
fore the mortgage. Nor can prior creditors juſl; Þ & 7 
complain : let them blame themſelves that they ir. #Þ® 
ſiſted not on higher ſecurity, and thus are poſtpone 
to creditors who uſing more caution inſiſted 
higher, and who had no. notice of. their prior clain;, | * 
V.Tns laſt claſs of real rights are /ervitude;, thit | *® 
is, ** rights to ſome ſmall uſe of the property « i 
* others ;** which generally ariſe trom contradts : 
from this, that in the transferring of property they 
have been- reſerved. by the granter,. or ſometima 
from civil laws. AII ſervitudes are real rights, ter. Þ | 
minating upon ſome definite tenement, And yt Þ 


, © = _— ON Tr uns 


with regard to the /ubje they belong to, and nat 

the obje& they terminate upon, they are divided in. © 7 
to real and perſonal,, The perſonal are conſtituted in M7 ; 
favour of ſame perſon, and-expire along with him: Þ& | 
the real are conſtituted for the advantage of ſome te- Y_ 
nement, and belong to whatever perſon poſſeſſes it, 


+ An inſtance of the former is tenantry for life im. MS « 
peachable for waſte. The real ſervitudes are either WY « 
upon 702un-tenements, or farms in the country.. In- WY © 
Kances of the former are the rights of putting beams (MY © 


or rafters into. a. neighbouring- gable or wall ; 
right that our windows ſhall not. be obſtrufted by 
any building in the adjacent- tenement, and ſuch 
like. The rural ſervitudes are chiefty that of roads 
for paſſage or carriages, or of little channels for - 
vulets, brought through a neighbouring farm.. 


* Here no mention is made of | the difference between the 
Fignus and bypotheca as in the original. Our words pledge and 
morigage don't fully expreſs it. Pignus.is. like a mortgaze 
with poſſeflion, and hypotheca one without polleflion, whethes 
of lands or moveables. Rs 

+ The ſeveral ſervitudes mentioned in the original could n9% 
have been explained to an Engliſh reader withqut a very ted! 
eus and uſeleſs diſcuflien, as the . Roman lervitudes differed 
much from ours. They are found in,every compend of tit 
cial Jaw, ; | | 
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CH AP. VI. 


Th; MeTHODS of FRANSFERRING PROPERTY 


ConTRACTS, EUCCESSION, TESTAMENTS, 


3 ROPERTY may be transferred, either by the 
P wluntary deed of the former proprietor, or 


without any deed of his, by appointment of Jaw el- 


© ther na:vral or civil : and in each ef theſe ways it is 
© transferred either among the livingy or upon the event 


By the deed of the preprieter among the living, 
property is transferred either grae/vifoy/ly if donati- 


Z ons, or for valuable confideration in Commerce, where- 
Z in a price, or goods of equal value, or 11ghts, are 


transferred in conſideration of it. This power. of 


7 alienating, we formerly ſhewed, is included in the 


right of property, We treat of contracts and com- 
mezce hereaftter, | | 


II, By the deed of the proprietor npor the event 


+ of death property is transferred in. 72flaments or la/t- 
| wwills, Acco;ding tothe law of natyre,. f* any uecias 
© << ration of a man's wijl how hts'g:ods ſhowls be: dif- 
= «© poſed cf upon the event of tis death,” is-2 valid 
| tetament, provided there be ſufficient documents.or 
# proof made of this will. Fox that of which no proof 
8 can be made muft be leemed as if it were nor, 


The gature of property itſelf and the known in- 


# tention of magkind is their acquiring goods beyond 
© their own ule, that they may contriguie ty the, hap- 
© pjneſs0f ſucb as are deareft to them, thew thar the 
& wiils of the deceaſed which contain tojhing iniovi- 
£ tous ſhould be abſerved. *Tis cruel and whuman, 
£ and deſtruGive to induſtey,. to. hinder men to trand- 
© fer as they incline what they have zcquired by their 
F :5nocent labours, and that upon any contingency. 
© 1: would Le diſagreeable and often highly incon- 


veniegt to oblige men while they arc livinz, apd 
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be diſcharged'out of our goods, all juſt debts muf 
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perhaps in good health, to make irrevocable cg. 
veyances of their property to their kinſmen; | 
would alſo be cruel to deprive the dying of this (,. 
tisfaQtion that their acquiſitions ſhould be of adyy;. 
tage to their friends : it would be inhuman toward 
the ſurviving friends, the heirs or legatees, to fivl. 
trate or intercept the kindneſſes intended them þy 
.the deceaſed: . Without'regard therefore to the ne. 
taphylſical fubtilities of ſuch as objeft, that ?t; dl. 
fſurd men ſhould then be deemed to will and ad whe 
#hey become incapable of wvill or ation, we conclude 
that the law of nature grants this power of difpol. 
ing by will. 

But as many obligations both of a perfe& kind 
and fuch as are pretty near of equal ſanity, muſt 


be paid, 'our children or indigent: parents main- 
'tained ;. wills are therefore juſtly ' made void as far 
2s they interfere with theſe obligations. Nay tho' 
there were no ſurviving parents orchildren, tis rea- 
ſounable that other near invigent kinſmen, who 
have given- no'uſt cauſe for their being thus ne- 
glected, ſhould beiadmitted to certain ſhares of the 
fortune of the dereaſed, even contrary to' an inhu- 
man capricious will. The Jaw cf nature tov as 
well as civi] Jaws invalidate any thing in wills 
which may be detrimental to the community ; and 
enjoin that wills be made with ſuch folemn forms 
and circumſtances 'as may be neceſſary to prevent 
forgeries : and, where theſe forms are omitted with- 
out neceſlity,. deems the will to be void. 

IIT. PRoreRTY is transferred 2meng the living, 
even apainſt the will of the proprietecr, by appoint- 
ment of law, for the performance of whatever the 
proprietor was ſtriftly bound to perform, and yet 
declined. This branch will be more fully explain- 
ed when we treat of contraQs, and the rights atil- 
ing from damage done either injuriouſly or without 


a crime, and the manner of proſecuting! 9ur juk 


rights ®, | ; | 
* Chap. xy, of this book, 


TAS 


. = 


Ch. 3. of PROPERTY. 39 
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So, 
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Upon the event of death, without any deed of the 


proprietor, property 1s transferred bz the /awwin the 


Ca 
La 
a 


Wuccefſrons 10 the inteflate. The natuial grounds of 


which are theſe : *tis well known that the intention 
Y 
Evie, is to profit thoſe whom they love. Thais uni- 
Ferſally known intention of mankind 1s a continual 


XZ declaration of their wil] : now accor:'ing to the ge- 


of almoſt all mens acquiſitions beyond their own 


© neral temper of mankind, our chi:dren and ner 
X kinſmer are deareft to us, and *tis for them we un;- 


X verſally endeavour to obtain not only the neceſſary 
X ſuppert:, but even the pleaſures and urnaments of 


life. Nay Ged and nature, by making theſe ties 
© of blood bonds a!ſo of !ove and good-u nl, frems 
# to have gtven our chiidren and. kinſoren 1t rot a 


perfe& claim or right, yet at leaſt one very near to 


EF perfe&, to obtain not only to the neceſſary {up - 
Z port, but even the conveniences of lite from their 


*# wealthy parents or kinſmen, unleſs they have for- 


feited it by their vitious behaviour, *'Tis therefore 


| cruel to deprive men of this general conſolaticn 
{-vpon the event of ſudden death, againſt which no 
| man Can take certain precautions, that the fruits of 


T their induſtry ſhall fall to their children or kin 


& men. And *ts plair.]y cruel and unjuſt to defeat ' 
& theſe rights of children and kinſmen which Gcd 


and nature have given them. 
Nay where the cuſtom has prevailed of admittir 


| kinſmen and children to ſucceed, *tis juitly preſun - 


ed that this was the very intention of the deceal- 
ed. And this right of ſucceſſion has the ſame foun- 
Cation in Juſtice with teftaments. 

Where there are no children-or very near relati- 
ons, like arguments of humanity would plead f. r- 
friends, if it were known that any ſuch had been 
iingularly dear to the deceaſed, But where by cul- 
tom or law the remoteſt kinſmen are pri: ferred 0 
friends, *tis preſumable that this was the intentivn 
of the perſon deceaſed, unleſs proof can be wade of 
41s hatred to his. kinſmen, The cauſes of this law 
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or cuſtom prevailing every where, ate theſe ; thy 
"tis eaſy to compute the degrees of kindred, hy 
1mpoſible thoſe of friendſhip; and that we fre. 
quently ſce that men who feemed moſt to delight jy 
the company of friends and not of Kkinſmen, ye 
when they declare their own will gbout their goo 
they leave them almoit alwavs to kin{men. 
Kinſmen ſhould ſucceed accorving io their progi. 
mity, thoie of equai degiees egually. Firſt our 


children, among whom grandchiicien by a chil 


deceaſed, fhouid be a{mitied, at ieai to the ſhare 
their parents would have hay: nay ſometimes hy. 
manity would appoint them a greater ſhare, whey 
many ſuch orphans are 1n traits, AJong with chil. 
drep, ſoine ſhare 13 cue to indigent parents, at lee 

as to the necelaries cf life 5; nay brothers in Gf. 
treſs ſhouid have ſome ſhaxe When there are ng 
chi!dren or parents lurviying, brothers and iiftery, 
with the children of any ſuch deceaſtd, at leakk for 
their parents ſhare, ſhould be admitted : and when 
pone ſuch ſurvive, coufin-germans by brothers or 
fiiters, and their polterity, . 

LV. Tas co:ltitution and civil lavs and cuſtoms 
of ſcme ſtates may require that a far larger ſhare f 
the goods of perſons deceaſed ſhou'd yo ig the ſons 
or other hejrs male, than what goes to daughters, 
or to females in the ſame degrees with the males, 
and to the ejdelt of majces beyond what goes to the 
younger, And yet there can {race be any reaſon 
for that vaſt difference mide on theſe accounts in 
many natlons, 'I'te law 6f natyre ſearce makes 
any eiff:rence among perions in cqual degrees 0n 
account of fex or {eniority ; nor does it eſtabliſh 
tae lineal ſucceion, where forae oac mull al ways 
as it were ſafiain the perſon of the Loceaſed, and 
fucceed ts his real eitate. This ſucceſGon is wholly 


a f human con:rivance, and ofien thfurd and ini- 


quitous, Jn the fi:kt dypree ail other differences 


+ This lineal ſucceion to private foriuwis hen manifctty 
been introduced by the Feuda! laws of the Zombards, 
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Ch. 9. ConTRACTS in GENERAL, Tif 
yield to that of the ſex. But in the ſecond and re- 
Emoter degrees, both the pre-eminence of ſex in the 
Eſucceſl.rs themſelves and ſeniority, give place to the 
Epre-cminence of ſex and the ſenidrity of the deceaſ- 
Fed parent; ſo that an infant grand-daughter or 
T great grand-daug hter by an eldeſt ſon deceaſed takes 
EZ place of a grandſon of mature yea and wiſdom by 
Za ſ:cond fon, nay of the ſecond ſon himſelf, And 
Fthe like happens among nephews and nieces and 
& their children, in ſucceeding to the fortunes of their 
T uncles : and in the ſucceſiions of coulin-germain or 
E more remote, 
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Of ConTrRacts in GENERAL. 


I 'INCE a perpetual commerce and mutual aids 


are abſolutely :neceſſary. for the ſubſiſtence of 


& mankind, not to ſpeak of the conveniencies of life, 
= God has indued men not only gith reaſon but the 
& powers of ſpeech, by which we can make known to 
& others our ſentiments, defires, if: tions, defigns, 
® and purpoſes, For the right uſe of this fa- 
& culty we have alſo a ſublime ſenle implanted, na- 
E turally ſtrengthened by our keen delires of know- 
& ledge, by which we naturally approve veracity, fin- 
Z cerity, and fidelity ; and hate fajſhood, diflimula- 
& tion, and: deceit, Veracity and faith in our en- 
W gagements, beſide their own immediate beauty 
W £1: approved, recommend themfelves to the ap- 
E prooation and choice of every wiſe and honeſt man 
E by their manifeſt neceflity for the common intereſt 
and ſafety ; as lies and faiſhood are manifelltly de- 
tt: uve 1n lociety.. > 
In an intercou: ſe of ſervices, in commerce, and 
In jount labour, our ſentiments, inclinations and Cc» 


* "_— a. r—IS. 


parrn— 


$:4.2 ConTRACTS in GENERAL, DBok|| 
ſigns muſt be mutually made known : and *« wy 
« we afarm to others that we will pay or perforg 
« any thing, with that proceſſed view, that anolu 


ee Re OE. 
Inns ens CY 


{ W | 
Wi «« ſhall way or peiform fom*thing on his part” then 
1 WALLY ; we zre faid to promiie or contraſt, A covenant 
F gh . contract 1s the *© conſent of two 6r more to certain 
114/08 © trans, With a view to conſtitute or abolith ſome 
Willd © obl:zation.” Nor does the law of nature dift 
F018 OL . 7 ature diſtin. 
! i | | guiſh berwcen * enire7:; and faktions, 
Will Contraas are of abſolute necellity in life, and { 
11 | | ts the majntaioing of faith in them. The mot 


weal:hy muft need the coods and Jabeurs cf thy 
poor, nor ought they to expeRt them gratufoull, 
There mutt be co.ferences and barge ins about tim, 
that the parties may agre2 about their mutual per. 
 formances. Suppoſe all men as juſt and good at 
- one conid defire, nay rzady fer all kind offices: yet 
without contracts no min can depend upon the al. 
filtance ef others. For whey I nced the aid of 1 
neighbour, he may be engaged in me mare im- 
port2et ſervices to a third pericu, or in ſome ſet; 
vices to thoſ=: who can give him a recompenſe moi 
requiiite in his fairs. 

The ſacred oblieation of faith in contiafts ape 
pears, not only {om our timnmegiate ſ:nfe of it 
beanty, and of the deformity of ang comwary, but 
from the m'fciiefs wie mult erfue wpee v0! 1129 
Ht. *Ts plaials more cootary i: the tovtal rnatuk, 
and frequently a beater 10jury, to break our faith, 
than 1n other equal c.camkances to nave cmd F 
or declined a ducy we owe another way, By vio F 

lating our faiihi we may quite defeat 4he defions d | 

. ſach as tiulted ro our integrity, and 10'gh nals Þ 
e&herwiſe oMained me aid they wan:ed ; and, iro þ 
the neceviity of commerce, i muſt appear, that ut Þ 
rights founded on contracts are of we pee? fort, BY 
to be par{aed even by force, The perkdious for F 
his part breaks off all ſocial commerce «among mea. | 
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Ch. 9 ComrRtacTs in GENBRAL, 143 
I, Axw forther ; thy? a good man would not 
ake any advantage Of another's weakneſs or 1gno- 

ance in his de-Jings, nay would frequently free 

Worhes from a bar guin which p:6ved highly in- 

Konvenient to him; and not very neceſſary to him- 

cif, proviced any | fs he ſuſtained- were made good ; 

yet tacte's fych a manifeſt neceſſity of ma! intaining 
Faith in commerce, and: of exciuding the cavils 

[ hich migat be made from fome ſmaller 1nconve- 

$n:6aces to'0ne or other of the parties, that in the 

Zproper matters of commerce, the adminiſtration of 
gwilch the law of nature commits to human pru- 

ZCdcnce, cv; covenints tho! raſhly made muit be va- 

$1id, and contirvte at leaft ſach external rights to 

Fibers, as miſt for the cemmon utihty be main- 

Ftained, tho* perhaps a good man would not inkfiſt 

Fon them. But it the perſon whe claims them per- 

ET ſilts in his claim to the utmoſt, we can have no right 

Zo 0ppoie him' violently, but ousht to obſerve cur 

Zcorenants ; acoordivp to'an old Tale, that ** what 

W-** ought not to have been done 1s 0Lltipatory,?? 

= The proper muicr; v/ comm: ree are our labours and 

5 goods, Or in general” all ſuch things as muſt be Fre- 

E-quently interchanped-ameng men for the intercſt of 

Wniors., arid by' commerce in which we neither 

© directly violate that pious reverence due to God, 

W nr the perfeRt right of another ; aud about which 

= n0 ſpeciai- law of God: ceprives us of the right of 

© tranſacting. 


= !. Ws muſt diſtinguiſh from ccntracts rhe bare 
= aclerations of our future mtenttons 5 Which neithes_. 


W transfer ac.y right to others nor bind us to continue 
W112 the'ſame- purpoſe. What comes nearer to con- 
Wtrafts are theile imporfef promiſes, in which from 
& cuſtom *tis'undetRbod that we convey no right to 
W Others to- cbiige us tO performance, but on.y bind 
© 0urlelves' in hondvr and-veracity.; and that too ably 
& #001 condition that the perien to whom we make 
& ſoch-prothiſes ſo bebave- as tv be worthy of the fa- 
vour defigned him, and-dvn't by his bad condu& 
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give us juſt cauſe of altering our intentions : ay 
in this point the pr-miſer reſerves to himſelf the 
right of judging: nor does he bring himſelf ungy 
a" higher perfect obligation, than that of comyey, 
ſating any loſs the other may ſuſtain, even tho' }, 
ould without cauſe alter his purpoſe. | 
TV. Tre circumſtances to be conſidered in «. 
plaining ihe nature of contra&ts and the juſt excey. 
tions againſt the obligation, relate either to the ;. þ 
d:rflanding, or the evil], the two internal principle | 
of ation, or the matter about which they are made, | 

As to the un:der/landing; the common interſ, » Þ 
well as humanity, requires, that no perſon ſhoull Þ 
ſaſtain any damage on account of any ignorance in 
his own affai's which is no way faulty.' And hency 
the contracts of minors unacquainted with the na. 
ture of the bufinels, are not obligatory ; nor of 
thoſe ſeized with madneſs or dotage, nor of ideots, 
nor even of men quite drſordered by drunkenneſs { 
as to have loft the uſe of their reaſon. And altho' 
there may be a great crime in drunkenneſs which 
may juſtly be puniſhed ; yet this is no reaſon why 
the fraudulent and covetous ſhould be allowed to 
make a prey of them. The caſe is very different a: 
to crimes or injuries done by men intoxicated. For 
tho' we are not bound with reſpect to others to pre- 
ſerve ourſelves always in a condition fit for tranſa6- 
ing buſineſs, yet we are bound te preſerve ourſelves 
innocent continually, anc to avoid doing injuries, 
If one of the parties was not aware that the other 
was intoxicated ; this latter will be bound to make 
| pood any loſs the other ſuſtained by his nonperfor- 
mance of the contratt. But there are many deprees 
of intoxication, ſome of which, tho? they may abate 
our caution and prudence, yet do not deprive us 0 
the neceſſary uſe of reaſon. If all theſe degrees al- 
ſo made contra&ts void, there could be no ſure tranſ- 
ations among men, Queſtions concerning theſe 
degrees, muſt be decided in the ſeveral eaſes by ths 
judgment of prudent arbitrators. 


++; 


FT. 9. CorTracts in GENERAL, 145 


The fame might be ſaid concerning the 1mpru- 


Fdence of youth, p:evious to civil laws ; ſince tne 
Tacgree of prudence requiſite for commerce appears 
Tn different perſ ns at very different ages. T uat 
Ftherefore commerce may be aſcertained, and ſuch 
Mendieſs evaſinns vrevented, *tis abſolutely neceſtary 
that in every ſociety ſome certain age be agreed up- 
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Ton, to which whoſoever attains muſt be deemed 
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Ehis own maler, aud capable of managing Mis cwn 


is 


buſineſs. This aze mufl be determined wiin this 


F view, that as few as poſſible of r1pe judgment be 
& c:cluded from the adminiſtration of their own af- 
E fajrs, and yet as few as poſſible admitted before the 


maturity of judpment. Tre medium fixcd by the 


good as any; that minors bef\;re 
fourteen years cf ave In males, and twelve in ie- 


"WD. 


S males, ſhould h2-e no management of their aHairs, 
S but be under the natural grardianihip of their pa- 


rents; or, if they are dead, under that of the 
guardians their patents or the Jaw has appointed ; 


& and after theſe years, til! twenty-one, or as 1t was 
W 1n their earlier times, till twenty-five, they ſhould. 
& be ſo ſubjected tv curators, that no deed of theirs 
ET intenJed to bind themſelves or their fortunes, ſhould 


be deemed vaiid without the conſent of their 
curators. 


*Tis on one hand unjaſt that minors ſhould ſuſtain 


& loſſes in contrafts ; but ?i3s cn the other hang un- 


Jult that they ſhould be enriches at the expence of 
others, If therefore any contract has been made 


; | with them, and ſymething paid or performed by the 


other party, if it is not detrimental to them to con- 
firm the contrat, they ought to do it when they 
come to maturity : if it be found detrimental, they 
ſhould reſtore or compenſate what was received on 
that account, or as far as they were profited, Mi- 
nors before the legal years often have ſufficient 
judgment in certain matters: and when it is ſo, 
nor was there any thing fraudulent or faulty on the 
other ſide, they are ms God and their 
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own conſciences by their contraQs, even a j 
adult. | 


When parents or curators are at hand, one <@f 


ſcarce without a groſs fault enter into any importa 
contracts with a minor without their conſent, |, 
generally the paſſions of the young are imp«tuyſ 
and incautious : they are raſh in promiſing, keen 
their defires, improvident, liberal, full of hoy 
and void of all ſuſpicion. | 


V. He who was engaged into a contra® by wy 
miſtake or error about the very nature of the obj 
or goods, . or theſe qualities which are chiefly r.| 
garded in them, is not bound : and whatever kf 
has paid on that account ſhould be reſto:ed. Butnf 
man has this plea who was engazed only by a ſe 
expeCtation of ſuch qualities as he did not oper 
inſift on, or of ſuch as are not commonly expetiÞ} 
In ſuch goods, If the miſtake was about ſome i 
ferent matter or event, which moved him tothF 
bargain ; when rhe miſtake 1s diſcovered, humaniyF 
may require it of the otber party to ſet him fre: 
eſpecially if he 1s ready to compenſate any damayÞ 
occaſioned by his miſtake. But this 1s not a mat 
ter of perfeQt obligation, unleſs the perſon | 
the miſtake made it an expreſs. condition of tir 


bargain, 


The nature of the goods, and the qualities upon 
which their value depends, and the defe&s of ſuf 
qualities, are, as they ſpeak, eſſential points in coi 
tracts, Where one ci the parties has been ini} 
miſtake about them he is not bound. Where ith 
miſtake has been only at out the current price ; ti] 
perſon deceived and ſufained the loſs has a perfet ; 
right to have the price reduced to quality ; whidP 
it the other party refuſes the bargain may be mit 


void. 


the Whoever by any fault or raſhneſs of his cavi 
the miſak of the other party, or fell into a mil 
take himſelf, is bound to compenſate any loſs th 
other thereby ſuſtains; but he that dealc fraucP 
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677 tly, is bound further to make pood any profit the 
- Mher could have made, had the bargain been ex- 
Zcuted with integrity*. . 
= Any promiſes or centrats obtained from us by 
he fraud of the perſon with whom we contratted 
Fe plainly void ; becauſe through his fraud we 
Wanted the due knowledge requiſite in contraQtng, 
, vd he is bound to compenſate our damage occati- 
ned by his fraud, which is eafieſt done by making 
He bargain void. PT Nee ts 
X Where the fraud of a third perſon has moved us 
2Þ a contra& without any colluſion with the other 
party ; the bargain is valid. But we have a right 
Þf demanding compenſation of any loſs from that 
Zhird perſon who deceived us. | 
X VI. We always deem that all ſuch voluntarily 
Tonſent who voluntarily uſe ſuch ſigns of con- 


* enting as by cuſtom import it. Nor could there 


be any faith maintained, if we allowed exceptions 
from a ſecret diſſent contrary to our expreſſions. 

= Words and writing are the fitteſt method of de- 
ZXclaring conſent: but any other ſign agreed upon by 
Fthe parties, or received by common cuſtom is ſuffi- 
cient, Nay ſome ations in certain circumſtances 
Wore jullly deomrd ty dociare conſent, when thty are 
&f::ch as no man of common ſeifc ur equity would 
do, un!eſs he alſo conſented to certain terms. From 
tſuch aCtions therefore we juſtly conclude a perſon's 
E cor.ſent, unleſs he timouſly premoniſh all concerned 
of th: contrary, Covenants or contraQts founded 
XZ on conſent, thus declared are called tacit : which 
WF ace diltinguiſhed from another ſet of ob!1gations, to 
W te preſently explained, ſaid to ariſe + aft.r rhe 
= 7117Ntr of contract, by this, that in tacit convwraas 


| * The Civilians thus diſtinguiſh between penſare damnum, 
= 2nd profiare qued intereſt; obliging thoſe who wrong others 
WW trough negligence or inadvertence to the former only, but in 
WF caſ of fraud or more groſs negligence obliging always to the 
= latter. , . 

Þ+_ Chap. xiv, | 
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148: The NATURE of Booft IT, 
the oblization 1s prevented by en expreſs declarati. 
on to the contrary ; but not in the «thers, 

Beſide the principal expreſſed articles in contraQte, 
there are frequently others plainly underſtood as ad- 
jeRed from the very nature of the tranſaction, or 
trom the prevailing cuſtom among all who are en- 
gaped in ſuch buſineſs. | | 

The conſent of both parties, of the receiver as 
vell as the giver, 1s neceſſary in all tranſlation ei- 
ther of property or any other rights, whether gre- 
tuttous or not. For from one's intention of be. 
ſowing any thing on a friend, we cannot conclude 
any deſign of throwing it away in caſe he don't ac- 
cept, or of forcing it upon him, But a lower ſort 
of evidence will ſerve to prove a conſent to accept 
any thing valuable; and we miy always preſume 
upon it, if the thing was picvicufly icqueſted; 
provided the offer anſwer the requeſt, 

But as in full property there's included a right of 
diſpofing under any lawful contitions, or upon any 
contingency ; and of giving in truſt to a friend, 
till ſome ſuture event happens : inheritances and le- 
gacies may thus be left with truſtees, till it be 
found whether the heirs deſigned, or the legatees 
are willing to accept, Nay goods may thus be kept 
in favours cf perſons not yet exifting ; as 1t is unjuſt 
to hinder the proprietor to appoint his goods thus 
to be reſerved for the offspring of kis friends if they 
ſhall happen to have any : and *tis injurious towards 
ſuch offspring to have defeated or intercepted any 
benefits deſtined for them by their deceaſed parents, 
kinſmen, or friends. And yet no heir or lepatee 
can . be forced to be proprietor of any thing thus 
left to him without his own con{:nt. Mankind 
however, and each one as he has opp. rtunity, when 
no ſpecial truſtee is appointed, ouzhe to take: this 


care of infants, or perſons unborn, to preſerve 


fuch inheritances or legacies for ti.eir behoof, till 
they can accept them. 
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VII. As the obligation of contraQts plainly de- 
pends on the conſent of the parties, and without it 
is void ; ſo when it was only given under certain 
conditions, if they don't exiſt, there's no obliga- 
tion. But ſuch conditions muſt be known as ſuch 


on both ſides, otherways there could be no faith in 


our tranſations. Theſe conditions therefore alone 
are of ſuch force as that their non-exiſtence makes 
the traſation void, which were either expreſsly 
made conditions by one or other of the parties, or 
which the perſon who inſiſts on them did in con- 
cience believe the other party underſtood as adject- 
d from the nature of the affair : and not every 
ne which one of the parties might ſecretly expect 
rould exiſt, tho” the like is not ordinarily expe&- 
d in ſuch tranſactions. Whatever indeed one par- 
y has undertaken for to the other, or poſitively 
firmed to him to engage him to the bargain, hat 
he other party may juſtly be deemed to have made 
a condition of his conſenting. 


la the known diviſion of contraQts into ab/o/ute | 


ind conditional, by a condition is underſtood ** ſome 
+ event yet uncertain to one or both the parties, 
« diſtin from the preſtations covenanted, upon 
*« the exiſtence of which the validity of the cun- 
'« trat depends.” A condition known to be na- 
turally 1mpoſable, ſhews that there's no engage- 
ment. We ſhail preſently ſpeak of another 1.x: of 
mpoſſibility from the prohibition cf law, or moral 
turpitude. But a vitious ation of any third perſon, 


to be done without any aid of the parties contratt-. 
ng, may be a juſt condition ; provided nothing in 


the contra pive any invitation to ſuch afticn:, 

Conditions in the power of either party are ca!led 
voluntary; Others are inviluntary; and ſome are 
of a mixed nature, But neither fide is under- 
ood to be obliged to make theſe conditions called 
'oluntary or mixed to exiſt, * for then they would 
2c abſolute c,venan:s of the bargain, 


* A voluntary con jtion is of this fort ; * If I ſha!} retire to 
* live ia the count:y, I agree to ſet my city-kcuſe at ſuch a 
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- #50 The Nature of Book IT, 
Viil. Tre due freedom of conſcnt may be taken 
away by icar. But of this there are two ſorts, one 
denoting a ſuſpicion that when one party has fal. 
filled his pait of the bargain, the otizer party won't 
futhl his : ine other denotes a terror occaſioned by 
ſome great evi! threatened, As to the former ſort 
theſe obſervations ſeem juit : 1, Ee that voluntarily 
contraQs with cpenly unjuſt and :mpious men, 
whoſe charaCter he previouſly knew, 15 plainly obliz- 
ed by 1:15 contract, as he muſt have tacitly renounc- 
e. any exception from their character, which was 
previouſly known. But 2d]Jv. If he only comes to 
the kn.wledge of their charaQters after tlie contraQ, 
"tis not indeed void ; but he may jultiy delay per- 
forming 0a his part, "will they give ſach ſecurity ſor 
the peitormance &f theirs as a wile arvicer judges 
ſufficient. 'To maintain that ell con:zacts entered 
Into with the unjuit, or heretical wr 1mpious, are 
void, would deftro Y ail faity among men ; ſince 
there are io ſuch 05v10us charactor.!ti ks to diſtin- 
euiſh the'good from the bad as ail will agree in: 
and conſidering the weakneſſes cf mankind, they 
have always had the molt oppolite opinions about 
the moral and religious charaQers of men around 
them ; az in all ages there have been the greatci 
diverſities and contrarieties of Op-1N:0ns. 

As to the ſecond ſort of fear ; waen L have been 
forced into a contraQ by far of evil threatened, 
there are two caſe*, according as tre evil 15 unjuſtly 
threatened eiiher by tim I contri: with, or by a 
third perſon without any colluſion with the perſon 
I] contrat with. In the latter calc when by con- 
traCt | obtain the aid of an innocent man apainft 
dangers threatened by another, no doubt 1 am 
bound ; unleſs there be ſomething very exorbitant 
in the terms, For the glving aid in ſuch peri's is 
no doubt a moſt uſcful ſervice, well deierving com- 
penſation, 


&« rent,” By this I don't bind myſelf to live in the country. 
& I promiſe, if I incline to ſell certain lands, that ſuch a mag 


* ſhall bave them at a certaio price.” 
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If indeed I am threatened unjuſtly with ſome 
oreat evil by any man unleſs I enter into a certain 
bargain, or make a promiſe ro a third perſon, wiio 
is in no colluſion with him who threatens me, while 
yet | am forced to conceal fr.m him the terror | am 
under; the bargain or promiſe is void, becauſe by 
this terror | am deprived of that liberty which 3 15 ne- 
ceſſary in commerce, But any damage this inno- 
cent p<:rſon ſuſtains by the diſappointment, I am 
bound to make it good, as it was occaſioned by me 
for my own ſafety. lhe ſame holds when throvgh 
my cowardice I have been exceſiveiy atraid with- 
out cauſe, 

Any contratts entered into from fear of a juſt HER 

irate, or the ſentence of a jutge, are P. ainly vaiid, 
Z ice we are deemed ſobje&ed 1 ſuck off! power 

1X. BuT when I am forced to con ral Mnrevgh 
fear of evils unjuſtly threztened by tle very arty [ 
contract with, we muſt cittinguiſh whether theſe 
evils are threatened under ſome ſuch piaultole fhew 
of rizht as might pofſfibly impoſe upon an hone 
man, or on the other hand, by perly azowel in- 
juſtice, without any ſuch ſhadow of right, Jn the 
former cafe, tho? thz author of ſuch 11olcnc? acultes 
no right by it, wlvich he can uſe witaa go d 4G; - 
ſcience, yet on account of ſome. more diftznt ine- 
reſts of mankind, he may have a fort of exioriial 
right, with v hich the other party may be hound to 
comply. Nothing is more incident to mankind than 
to mittake about their rights ; ad hence ariſ2 wars 
too frequently, whre yet neither fide is ſer fivle of 
the injultice of their cauſe, Theſe wars mvil either 
be compoſed by treaties and contracts, or mutt end 
with the ruin of one fide. Now ?tis high!» elipibe 
that they ſhould be ended rather by * me treaty : 
and treaties could be of no uſe if they il;1! lav oven 
to this exception of unjuſt force, which cirner fide 
might plead when ſever they inclined to revew the 
old controverſy, This exception therefore maſt not 
be allowed againſt ticaties 0 Pe.ce, v-hign there 
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were any plauſible pretences on both fides for the 


precediny war, If indeed the terms of peace are 
maniteſtiy iniquitous and oppreifive, contrary to all 
humanity, making life quite miſerable and laviſh 
to the leſs fortunate fide; ſuch treaties have no 
plauſible ſhews of juſtice, and Jie open to the ex- 
ception *, | | 
But where violence is uſed or threatened, without 
any pretence of right, to extort promiſes or con- 
tracts, they cannot be obligatory. By ſuch violence 
the author of it plainly abdicates or forfeits all the 
rights of men ; all the ben-fits to be claimed from 
the law of nature, or the humanity of his fellows, as 
he openly prof-ſles himſelf a common enemy to all, 
free from any ſociil iie. The common ſafety there- 
fore requires that ſuch monſters ſhould be cut off by 


' any means, Suppoſe that ſuch extorced promiſes 


w2re valid, yet whatever upon ſuch a promiſe 15 due 
to the author of the vileace, he is always indebted 
a: leaſt as much to the perſon thus compelled, upon 
account of damage done him unjuſtly : theſe two 
C aitns therefore extinguiſh each other by compenſi;- 
ti-n, Nor can one here allege that by the a&t of 
promiſing under this terror the promiſer t:ciily re- 
uounces this exception of unjuſt force previouſly 
known ; for this ſorCid renounciation alleged is one 
part of the damage : and whac pretence 1s there of 
alleging an obligation by tacit compaQt, to one who 
in ſuch a cauſe is incapable of acquiring a right 
by the moſt expieſs contraft, and who in this very 
affair abdicates or forfeits all human rights ? 

But, however that no regard is to be had to ſuch 
Rom in thus trampl.ng up-n all the rights of man= 


!nd, yet when they ſufficiently appear to be return- 


ing to a ſobecer mind, aſking pardon of what's paſt, 
Gifering to Quit their faſtneiles, to Geliver their 
arms, and to zive ſecurity for their future conduct; 
and when ſuch confederacies cannot be otherways 
deitroyed without ſhzdding much innocent blood of 


# Sce Book 11, Ch. xy. 8, and Book 111. Ch. vii. 8. 9. 
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our citizens; the common intereſl tay ſometimes 
require to enter into ſuch treaties with them, and 
to obſerve them faithfully : and as many cf our ci- 
tizens who by this means are exciuJed from profe- 
cuting them for reparation of damages, they ought 
to ob:ain 1t from the community, 


X. ConTRACTS or promiſes cannot be of force 


unleſs the matter of thum be p/7/bl: to the parties ; 
and therefore no man can be obliged to *® whar he 
cannot accompliſh tho? he ſeriouſly defired jt, If 
ofhe has promiſed any thing, which by fome ſubſe- 
quent accident wichout his fault becomes impcſlible, 
he is only «bliged to reftore or compenſate the value 
of any thing he received in corfideration of it. 
Where the fraud or other grol. fault of ore panty el- 
ther made the matter imp ſible, or concealed the 
Impoſibility, he 1s obl:ged to make g00u 7 Uic pro- 
fit which would otherways bave ariſ:n to the other, 

The matter of coniratts muſt alſo be la«ful : that 
1s, Our contratts or promif:s ſhould be only about 
the natural matters of commerce, which can be 
aiienated, the adminiſtration of which is committed 
to human prudence, and not prohibited by any 
ſpecial law. No obligation therefore can ariſe from 
anv promiſe, to violate direaly the reverence due to 
God, or the perfeC& riphts of others, or to do what 
any ſpecial law prohibits, or what is not commirtcd 
to our Power, 

1. If therefore both parties know the unlawful- 
neſs of the terms of any contra, or cught to have 
known it, the contract 15 void. The one who em- 
ployed another to commit a crime, may redemand 
what he gave to the perſon hired, before ne has 
committej the crime. And 1f the cr:me be previ- 
puſſy committed, the executor ought not to have 
the hire ; nor if he previouſly received it, can the 
perſ.n who hired him red:?mand it. Both equal'y 
Coſerve the higheſt puniſhments ; nor ſhould ne1- 
ther hoid any aavantage by fuch en2agements, 

* Book II. Ch. iti. 2. 
Þ+ Preflare quad inter/?. 
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I;4 The Nature of Book If, 


If afrer the contra the iniquity of it appears to 
either fide, which they had not formerly conſider. 
ed ; before execution either of them may free him- 
ſelf from it ; and any reward piven ſhou'd be re- 
ſtored, Nor after execution can the perſon employ- 
ed claim his reward, unleſs the moral turpitude af. 
f2Ct only the hirer, an not himſelf; or unleſs his 
Ignorance was n2 way culpable. But where the tur. 
pitude only affects the perſon who employed him, 
then he may juſtly claim his hire, *Tis the genera] 
intereſt of mankind that there ſhould be no allure. 
ments to ſuch crimes, nor dependence upon ſuch 
contraCts 
| But it the vice in any performance of covenant 
only confiſt in this, that a man has managed im- 
 acenty and contrary to the duty of a diſcreet 
cautious man, in theſe matters which naturally fall 
under commerce ; *tis of fuch importance to main- 
tain the faith of commerce, that in this caſe, too 
* our tranſa&ions and covenants are obligatory, tho' 
« we were faulty in entering into them.” 

Covenants ab ut the goods or aCtions of others 
which are not ſubjeted ro our power, are in the 
ſame caſe with thoſz atout inpiſiit:ilities, Whoerer 
has ated fraudulently in ſuch covenants 1s table 10 
make good all the profit would have accrued from 
the faithful performance of them : and he who nas 
deceived others by any culpable negligence is 0Ul1g- 
ed to compenſate the damages. 

XI. Every fort of contracts about on:'s goods 
or labours does not immediately diveft him of all 
moral power of tranſaQting about them 1n a differ- 
ent manner with others. This 1s the caſe only in 
ſuch as convey the entire prowerty at once, or a real 
rizht ; or ſuch as give another the whole r1zht To 
one's labours for a certain time, or during li:e, fv 
as to preclude his contracting with others about 
the ſame. Bat when one has only made a contra 
conſtituting a perſonal right again himſelf, he mzy 
thereafter convey a valid rea! right, to ſuck az kazw 
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nothing about the for:ier con'ra&, which will take 
place of the perſonal right tho? prior. Where in- 
deed this new grantee has acted fraudulently, be- 
ing apprized of the former contraQ, the ſubſequent 
one ſhould be void. For the law of nature can ne- 
ver confirm frauds, or any * contraQts plainly con- 
trived and defined to eluce any obligations of hu- 
manity, whea this delipn muſt be known to both 
parties In the contract, Burt in other caſes, ** of 
« two covenants entered into with the ſame per- 
« ſon, the latter derogates from the former.” Bat 


of contracts entered in:o about the ſame thing with. 


different perſons, -** ſuch as convey a real 11ght take 
*« place of thoſe which only convey a pe:ſinal ;? 
pro»ided there has been no fraud on his pait to 
whoin the real right is transferred. And laſtly, in 
contr:&s of the ſame nature entered into with dif- 
ſe:ent perſuns, ** the piior takes place of the poſ- 
6 26004 

XIl, We way contraft by fadors or agents, or 
perions comnniſioned for that purpoſe, as well as in 
our own perſons. Vs here full powers are given, and 
no ſpecial inſtructions to be ſhewn to all he deals 
with, exprefiing the extent of our agent's commiſſh- 
on, and how far we ſubject our rizhts to his tranſ- 
actions ; we are deemed to be obliged to ratify 
what he dies 1n our name, unleſs we can make proof 
that he zQed fraudulently, or was bribed by the 
other party ; or the manifeſt iniquity of his deeds 
ſatisfy a prudent arbiter that he muſt have been 
corrupted. As to any ſmaller injuries we ſuſtain, 
we muſt impute them to our agent, while we ratify 
what he has done with others. 

But when the powers of the agent are ſpecially de- 
clared to all concerned, what he camtot beyond 
theſe vounds does not oblige his conſtituent. 


* Matth. xv. 5, Mark vii. 11. 
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OvrR OBLIGATIONS IN SPEECH. 


UR duties in the uſe of ſpeech have a rea; the? 
| atfirity io thoſe in contracts. Mankind enjoy V 
this pre-eminence above other animals, that they oth 
have the powers of reaſon and ſpeech, by wiick catl 
chiefly a foe!n? life, commerce, and an intercourks hie! 
of kind offic.s are maintained, *T'is in general plain b 
that we are bound io uſe theſe excellent gifts of fol, 
God in ſuch manner as 1s moſt conducive to the oo. inf 
real pgod, and ſuitable to our ſeveral obligations | the 
10 life, : | | fefl 
in this important matter we have very manifef ; his 
indications of what God requires of us in the very Ml ©2 
ſtr2&tur> of our nature : an immediate ſenſe ſeems Ml fot 
t9 recommend that uſe of ſpeech which the common ME for 
intereſt requires. Ia our tender years we are n1- IM 
tural'y prone to diſcover candidly all we know. We WE of 
have a natural averſion to all falſhood and 'diflimu. WW 
lation, until we experience ſome inconveniency from y 
this ope-neſs of heart, which we at firlt approve, tir 
Reflection, a regard to the common pood, and a 
prudent care of our own ſafety, will often perſuade P* 
us to conceal or be ſilent about certain things ; and , 
to reſtrain the firſt impulſe of our mind. But when bb 
we r-tolve to ſpeak to others, then hoth the imme- tl 
diate ſenſe of our hearts, and a rational regard to a 
the common intereſt, will recommend and enjoin W 
upon us this ſteady rule or purpoſe, of ſpeaking tc 
nothing contrary. to the ſentiments of our heart, or q 
which will deceive others. Theſe are our natural 
ſentiments whether ve are judging of our own con- 
duct or that of others, PS, a 
| For as a great ſhare of the rm. ufeful knowledgs WſÞ | 
in the afﬀairs of life, as W".11as that of a more ſpe- a 


7 


Ch. 10. the Van of Senn cnt 
culative kind, is acquired from the converſation of 


others who are under no ſpecial obligations of com- | 


municating to us their ſentiments; this advantage 
of a ſocial life, not to mention the pleaſures of con- 
verſation with mutual confidence, muſt be entirely 
loſt, unleſs men maintain truth and fidelity in all 
their diſcourſe with each other. 

What we ſay of ſpeech helds' aiſo concerning 
other-ſigns uſed for the ſame purpoſe of communi- 
cating our ſentiments, viz, common Writing, Or 
hieroglyphicks. | | 
II. Wz muſt alſo obſerve here that there's two- 
fold nſe of fipns, whether natural, or artificial and 
inſtituted-: * one in which the perſon who cauſes 


the appearance 1s never imagined to make any pro- 


ſeſſion, or-to have any intention of communicating 
his ſentiments to others, The ſpeEator according 
to his own ſagacity concludes from the appearances 
ſome fa& or other, without imagining that the per- 
ſon who occaſioned theſe appearances did it with a 
view to give him any information. The other uſe 
of ſigns is of ſuch a nature that it plainly contains 
this profeſſion, or gives the obſerver juſt pround to 


conclude thatſuch figns were made delignedly to in-_ 


timate ſomething to him. 
In the form'r way of making figns, there's: no 


peculiar obligation : we are only under that obli- 


gation common to all parts of life, to do no hurt 
to our neighbour without a juſt cauſe. But when 
there 13 juſt cauſe, as in the caſe of a juſt war, we 
may without blame uſe ſuch arts of deceiving, which 
are called fratagems. Nay provided we do nu hurt 
to any innocent perſon, there*'s no crime in de- 


ceiving + by ſuch ſort of ſigns our very belt friends. 


* See Crotius de Fure belli, &c, L. II. 1.8. 

T Thus an army intending to decamp in the night, yet keep 
all their fires burning in the old places to conceal their motions. 
A ſtudious man to' avoid interruption keeps his door ſhut, and 


his ſtreet-windows darkened, whence we conclude that he is 
.ebroad, ps | T 
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Our OBLIGATIONS IN SPEECH. 


UR dutics in the uſe of ſpeech have a rex 
atfinity io thoſe in contracts. Mankind <njoy 
this pre-emmence above other animals, that they 


have the powers of reafon and ſpeech, by waich 


chiefly a foctn! I:fe, commerce, and an intercourſ 
of kind ofic:s 2r2 maintained, *T'is in general plain 
that we are bound ito vlſe theſe excellent pifts of 
God in ſuch manner as 1s moſt conducive to the Fee 
re;al pgod, and ſuitable to our ſeveral obligation 
10 iife, R | 
in this important matter we have very manifeſt 
indications of what God requires of us in the very 
ſtrz&ur> of our nature : an immediate ſenſe ſeems 
to recommend that uſe of ſpeech which the comm3n 
intereſt requires. Ia our tender years we are na- 
tural'y prone to difcover candidly all we know, We 
have a natural averſion to all falihood and diflimu- 
lation, until we experience ſome inconveniency from 
this openneſs of heart, which we at firſt approve. 
Reflection, a regard to the common good, and a 
prudent care of our own ſafety, will often perſuade 
us to conceal or be ſilent about certain things ; and 
to reſtrain the firſt impulſe of our mind. But when 
we r=tolve to ſpeak to others, then hoth the imme- 
diate ſenſe of our hearts, and a rational regard to 
the common intereſt, will recommend and enjoin 
upon us this ſteady rule or purpoſe, of ſpeaking 
nothing contrary.to the ſentiments of our heart, or 
which will deceive others. Theſe are our natural 
ſentiments whether we are judging of our own con- 
duct or that of others, . 
| For as a great ſhare of the 7,4 uſeful knowledgs 
in the affairs of life, as W".11as that of a more ſpe- 
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Ch. 10. the Ust of SPEECH, It'7 
culative kind, is acquired from the converſation of 


others who are under no ſpecial obligations of com- 


municating to us their ſentiments ; this advantage 
of a ſocial life, not to mention the pleaſures of con- 
verfation with mutual confidence, muſt be entirely 
loſt, unleſs men maintain truth and fidelity in all 
their diſcourſe with each other, 

What we ſay of ſpeech holds aiſo concerning 
other ſigns uſed for the ſame purpoſe of communi- 
cating our ſentiments, viz, common writing, or 
hieroglyphicks. 

Il. Wz muſt alfo obſerve here that there's two- 
fold nſe of fipns, whether natura], or artificial and 
inſtituted-: * one in which the perſon who cauſes 
the appearance 15 never imagined to make any pro- 
ſeſſion, or-to have any intention of communicating 
his ſentiments to others, "The ſpe@ator according 
to his own ſagacity concludes from the appearances 
ſome fa@ or other, without imagining that the per- 


ſon who occaſioned theſe appearances did it with a 


view to give him any information. The other uſe 


of ſigns is of ſuch a nature that it plainly contains 


this profeſſion, or gives the obſerver juſt pround to 


conclude thatſuch ſigns were made delignedly to in- 


timate ſomething to him. 


In the form'r way of making figns, there's: no 


peculiar obligation : we are only under that obli- 
gation common to all parts of life, to do-no hurt 


to our neighbour without a juſt cauſe, But when 


there 13 juſt cauſe, as in the caſe of a juſt war, we 
may without blame uſe ſuch arts of deceiving, which 
are called fratagems. Nay provided we do nv hurt 
to any innocent perſon, there's no crime in de- 
ceiving + by ſuch ſort of ſigns our very beſt friends. 
* See Grotius de Fure belli, &c. L. I. 1.8. | 
T Thus an army intending to decamp in the night, yet keep 


all their fires burning in the old places to conceal their motions. 
A ſtudious man to' avoid interruption keeps his door ſhut, and 


his ſtreet-windows darkened, whence we cogclude that be is 


broad, 
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1;8 Our OBLicatTions 'in . Book I. 

But we are under very different obligations as to 
the other uſe of ſigns, For without preſuppoſing 
any old covenant or formal expreſs agreement, the 
very uſe of ſigns in certain circumſtances may 
plainly contain the nature of a tacit convention, and 
he who exhibits them 1s juſtly underſtood to cove. 
nant with the other to communicate his ſentiments 
according to that interpretation of theſe figns which 
1s either natural or cuſtomary, unleſs there be ſome 
ſpecial reaſon * in the caſe, known on both ſides, 


why we ſhould depart from the ordinary interpreta- 


tion, For did we not univerſally undeiftand ſuch 
an agreement as to ſpeech, it would be a ridiculous 
aQtion either to addreſs ſpeech to another or to 1if- 
ten to it. And the ſame hoids as to + other ſigns 
natural or inſtituted, - uſed in this manner. 

Theſe therefore are the laws of ſpeech and writ- 
Ing. 1. Where others have a right to know the 
© whole ſentiments of the ſpeaker, he 1s ovliged nct 
« only to ſpeak truth but to reveal the whole truth.” 
This holds as to witneſſes in courts of juſtice, and 
fach as have engaged to communicate the whole 
myſteries of any art, 

. The ſecond law is, ** Tho? others may have no 
«« peculjar ripht to know our ſentiments, yet 
<< when we ſpeak to them, we thould ſay nothing 


*© but what agr22s with our ſentiments according to - 


*© the common 1nterpretation which obtains among 
* men of underitzndiig.” Ons 1s therefore gulity 
of fa!ſhood or iying who ſpeaks what 1s thus con- 
trary to his {ertments, altho? by ſome, unuſual way' 
of interpreting the words, or by ſome mental re- 


ſervation, it a:izht agree with them, If ſuch arts 


were alloned, a ;atc yw-u'd beropened to a'l deceit 
and fiaud, | 


* A cypher agrced vpon, ſor inſtance. | 
+ Thus ſending wings or ſpurs to a friend at court, inti- 


mates to him tliat we imagine ke is in danger, and contains-thts 


Profefiton. 
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HI. TrarT our duty in this point may the better 
appear, we muſt obſerve, 1. that all ſigns, eſpect- 
al'y words, ſhould be uſed in the cuſtomary man- 
ner, without regard to antient obſolete meanings or 
etymologies., Expreſſions .of civility and courteſy, 
or titles of honour, deceive nobody. They are 
known not to ſignify what the ſame words do on 

_ other occaſions. | | 

2. If *tis known to all concerned that in ſome 
afairs ceri:ain perſons are allowed to deceive; nor 
does the perſon deceived, wh:n he comes to diſco- | 
yer it, complain of it as an injury ; what artifice | 
or falſe-ſpeaking is uſed in theſe affairs is not deem- 
ed criminal. This is the caſe in many diverſions ; 
and ſometimes in ſerious buſineſs, when we com- | 
mit ourſelves entirely to the condutt of others, in 
whoſe wiſdom and fidelity we coniide ; as patients 
do to phyſicians, and ſoldiers to their commanders 
in chief. 

3- Nay if the cuſtom has prevailed in' war, that 
enemies deceive each other by falſe narrations when 
they can, nor do the deceived complain of it as a 
Violation of the laws of civilized nations : one may 
Jedge that by a new tacit convention enemies have 
remitted tv each other that right otherways found- 
ed in the general convention contained in the ad- 
drefling of ſpeech to others. But a candid mind 
would not without the moſt urgent cauſes uſe ſuch 
methods, fince they have a ſtrong appearance of 
mora} wrpi ude, V. 

4 But the deceiving of enemies by any pretence of | 1h 
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a tieaty Or Covenant, never was nor can'be allowed. \F5] 
As 1t 1s by treaties alone that we can maintain the Wt 
niore human methods of carrying on war, and pre- | Wl | 


vent the moſt ſavage cruelties ; or reſtore peace ; [Bk 
again Without the deſtruction of one fide, -or reduc- 4+ al 


ing thew to miſerable ſlavery. - 4 1B! 
5. But this obligation about ſpeech, as all others » |" 
founded in tacit conyentions may be prevented or el 
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160- Our OBr1caTIONs in Book IT. 
taken away, by a * timely premonition of all con. 
cerned. | 

. 6. Befide the above-mentioned exception of un. 
Juſt force in matters of contratts, ſome plead for 
another exception from ſome grievous and extraor- 
dinary neceſſities ; when without falſe ſpeaking we 
cannot preſerve the innocent, or- the moſt worthy 
perhaps of mankind, or even a whole nation, from 
ruin. Whatever force there is- in this exception, 


?tis plain 1t is not peculiar to this ſubje& z ſince it 
ſeems, as we ſhall + hereafter ſhew, that this ex- 


ception takes place in. moſt of the other ſpecial laws 
of nature. | 

7. Where men with malicious intentions, and 
without having any right to demand it, are endea- 
vouring to diſcover a perſon's fentiments by capti- 
ous and inſidious queſtions, when even his ſilence 
would diſcover all they want to his ruin : if there 
occur to him ſuch anſwers as to pood unprejudiced 
men would bear a-true fignification according to his 
fentiments, while yet they will appear to theſe 1n- 
ftiious enemies to fionify ſomethins very different; 
+ T2237 nf {och evigie anſoiers; 0% he foreſeet 
that his urjuſt enemles will be decerved by thamy 

8. Since maintaining veracity in all our conver- 
ſation is of ſuch importance in ſociety, *tis plainly 
unlawful to uſe falſe ſpeaking from any of thoſe 
ſmaller motives which frequently occur in life ; 
ſuch as to pacify men in a paſſion of anger, or to 
comfort the ſorrowful ; or in general to obtain any 
advantages or avert any evils which are not of the 
very higheſt kinds. For we may by other- means 


conſiſtent with 'all candour and ſincerity generally 


obtain theſe ends more effeftually, and either pre- 
vent theſe evils, or afiiſt. men to. bear. them with. 


'® See the preceding Chap. \ 6. 
+ Ch. xvi. of this Book. 


7 Of this there are inſtances in very great charaQers; as-alſo 


of many exprefſions which the ſpeaker abundantly knew that 
the hearers wonld underſtand ina very falſe ſenie. 


Ch. 16. the Usn of SPEECH, ' 161 
fortitude. Ani however ſuch falſe ſpeaking may 
at firſt have ſome etieCt, before it becomes known 
that we make no conſcience of ſpeaking truth in 
ſach caſes; yet, when this is once known, and 
when men generally take this liberty, they loſe all 
credit in ſuch caſes with others, and mutual confi- 
dence is deſtroyed. So much concerning veracity, 
IV. Bur there are other ſacred duties in the uſe 
of ſpeech ; and this 1n the firſt place, that we ſtudy 
to make our ſpeech profitable to others, in recom- 
mending and cheriſhing ſincere virtue, in correcting 
the vain imaginations of men about the true happi- 
neſs of life ; in teaching, admoniſhing, exhorting, 
comforting, and ſometimes re.proving ſharply, and 
all theſe ſhewing an hearty intention of doing good. 
Theſe too are among the moſt honourable offices, 
to reconcile friends who have been at variance, to 
prevent an i moſities, or to ccmpoſe them Nor js 
there any thing a good man will more conſcienti- 
ouſly avoid than hurting the charaQeers of others. 
Nay he will not only avoid the ſpreading of falſe 
calumnies, but will conceal the ſecret faults of 
others, unleſs he be forced to divulge them to pre- 


vent the ſeducing the innocent, or to avert ſome 


Publick evil, Pcr men who. have loſt their charac- 
ters and are publickly infamous, are on this ac- 
count far harder to be reclaimed to virtue; and the 
more that vice appears to abound in the world, the 
vitious grow the more impudent. 

Criticks have obſerved that many words, beſide 
their primary meaning, have alſo an additional fig- 
nification of the diſpeſitions of tlie ſpeaker : and 
hence there are ofteu three ſorts of names for the 
ſame thivgs or ations. One of a middle nature, 
barely denoting its obj<& ; another dencting the 
ſpeaker's delight in it ; or his keen paſſion for it; 
the third denoting tis averſion and hatred of it. 
And from this we tee how to anſiver the reaſonings 
of the vid Cynic, againit inppofing any erime In 
abicenity of language ; that tho? it be true, there's 


+. 
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no work of God, or nitaral a&ion, which may not: 
be a proper ſubje& of inquiry and ſpeech to a good 
man on ſome occaſions, yet we may evidence preat 
deprayation and turpitude of mind in- ſpeaking. 
about the diflolute aftions of others : to wit, by 
uiing ſuch words as betray a like difſ»lute temper in 
ourſelves, and a delight in ſuch vices, and kindle 
like vitious paſſions in the minds of the hearers, 
And in' this conſiſts obſcenity, which is hateful and 
deteftable in converſation, on 


{ # % = ge 
Of Oarns and V ows. i 
C ATHS are deemed a natural confirmation of 


promiſes or teſtimonies, in the mo:e important 


affairs :- an oath 1s ©* a religious aQ in which for 
« confirmation of ſomething doubtful, we invoke 


*« God as witneſs and avenger,'if 'we'ſwerve from - 


«* truth.” A truly good man indeed wiil{o-ftrialy re- 
gard veracity, that ſuch as know him wel! need not 
require his oath, But when: the interefts of thoſe 
are atſtake who know not his character, they may 
Juſtly demand his oath, in confirmation either of his 
teſtimony or his promiſe, Since-the uſing of oaths 


In ſuch caſes contains no Implety towards God, but 


is rather an expreſſion of pious reveFence, as we ac- 
knowledge in ſwearing his univerfal knowledge, 
and government, and juſtice. won 

And fince-this perſuaſion has obtained in all na- 
tions and ages, that God exerciſes a juſt govern- 
ment over the world, inflicting puniſhments on the 
wicked ; this invocation of God as witneſs and 


avenger muſt raiſe in mens minds an higher ſenſe of 


their obligations, and deter them from - falfhood. 
But we muſt not imagine that our invocations make 


God more attentive in obf{erying, or more keen in 
puniſhing perfidy ; or that by. our voluntary con- 
ſent we give him any ney right of puniſhing he had” 


KTM 
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not before. Our own guilt indeed is made mwch 
greater when, after the confirmation of an oath, we 
either violate our promiſes, or falſify in our teſtt- 
mony. | 

To ſwear about trifling matters, or without any 
cauſe is very implous, as it plainly tends to abate 
that awful reverence which all good men ſhould 
conſtantly maintain toward God, and 1s a plain in- 
dication of contempt. Where perjuries in ſerious 


matters grow frequent in any ſtate, the magiſtrates | 


or legiſlators are generally chargeable with much of 
the guilt, if they either frequently exaC oaths with - 

out neceſſity in ſmaller matters, or when the oaths 

give no ſecurity in point of view * ; when the en- 

gagement deſigned may either be'1mpratticable, or 

appear tothe perſons concerned to be unlawful ; or 

if oaths are required + where there are great temp- 

tations to perjury, with hopes of impunity from 

men. 'They alſo do bad ſervice to relizion who 

don't appoint an awful folemn form of- words, fit 

to frike the 1ninds of: men with reverence in ſuch an. 
aCtion, 

TI. ”Tis ro doubt vain to exaQt from others, or 
to ſwear by any being whom the ſwearer judpes- 
not inveſted with divine power, fo as to invoke that 

being as witneſs and avenger. And yet there 

are ſome forms of oaths truly valid and not unlaw- 

ful, tho* not the moſt convenient, where withour 

exprefling the name of God, the ſwearer either 

names ſomething very dear or neceſſary to himſelf t: 
upon which he is underſtood to imprecate the divine 

vengeance, or that he may be deprived of it. if he 


* Thus engagements by oath to adhere to certain ſchemes 
of religion, which may afterwards appear falſe; or to a governs. 
ment which may appear an unjuſt uſurpation. 

+ Thus purgatery oaths as to capital crimes, or very ſecret 


matters of [candaj, or injuſtice, or about x'man's ſecretopinions,, . 


generaily have no good effect. 


4 So we underſtand ſwearing by one's head, his life. his ſoul... 


lis children, his prince or patron, the earth, the light, the ſun. 
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ſhould a perfidi-uſly ; or truly invokes God under 


ſome * metonymical expreſſion. 

Tho? it be 1die to exaCt an oath from any one by 
any being whom he conceives not as endued with dj. 
vine power, nor exerciſing any providence z yet there 
are certain general deſcriptions of the Deity in which 
men of the moſt oppclite religio's agree ;3 ſuch 
therefore ought to be uſed, when perſons of differ. 
ent reiizious ſentiments are required to ſwear. 

As in covenants, ſo in oaths, he is juſtly deemed 
to have ſworn, and to be liable to the penalties of WW 
perjury ſhould he falſify, who profefling an inten. WF we 


tion of ſwearing makes ſuch ſigns as ordinarily fſig- WF ce: 
nify to others that one ſwears. | ſhi 
Although an oath and a promiſe, or an ailertion, WWF de 
may often be exprelied by one and the ſame gram- WF a 
matical {:cntence ; yet the act of ſwearing is plainly WF by 
a diſtinct one from that of promiſing or aſſerting ; as 
it conſis in the invocation of God to av.nge if we WW vi 
violate our faith. This ſhews therefore that mens WW te 
duties are not altered as to their matter by an oath; WF « 
nor any new matter of ob ipation produced ; nor any {W c: 


covenant or promiſe otherways void confirmed ; nor 
Juit exceptions excluded ; nor corditional contradts 
made abſolute ; nor any obligation impoſed: to at 
coritrary to the perfect rights of others, or about 
matters not ſubjefted to our power, or what would 
be a direCt piece of irreverence and impicty toward 
God, or a violation of any ſpecial prohibition, by 
which we are precluded from tranſating in certain 
affairs. But in matters naturally ſubj<Red to our 
power and committed to hyman prudence, as we 
may bind ourſelves by a commu: contrat, ſo much 
more by one confirmed by oath, even when we'have 
entered into it unprudently and rafſhly, contrary to 
the rules of diſcretion ; unleſs when there has been 
a plain ob\ ious fraudulent defign of defeating ſome 
obligations of himanity, 


*:*Tis thus men ſwear by their farth, viz; the object of it; 
or by the heavens, the temples, or altars; for the Divinity re- 
ſiding in them, or to whom they are dedicated. 
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ITI. A promiſe, tho' confirmed by oath, can pro- 
duce no obligation, unleſs it has been accepted by 


the ether party, who alſo after his acceptance may | 


remit to us hjs right, and free us from the promiſe, 
A promiſe in like manner is void, upon the declar- 
ed diſſent of a perſon whoſe conſent was neceſfary 
before the promiſer could oblige himſelf, or the other 
party accept of it. 

; Where one requires of us an oath by his juft au- 
thority, and preſcribes-to us the form of words ; if 
we underſtand his ſenſe of the word:, and can fin- 
cerely (wear in that ſenſe, tis well; 1f not, we 
ſhould not -take the oath. No inferi:r magiſtrate 
deputed to take-an oath in the name of the ſtate has 
a right togive explications of the formula preſcrived 
by the ſupreme powers. | 

Oaths according to their different purpoſes are d1- 
vided into promiſſory and afſer/ory. Oaths of this lat« 
ter ſurt when required by a judgment are called ze- 
ceſary : and when one party in judgment refers the 
cauſe te the oath of the other, ?tis called judicial, If 
this be done, not in judgment; but by the private 
deed of the parties, *tis called vo/untary.. When an 
oath 1s demanded from the perſon accuſed in a cri- 


minal ation, to refute imperie& proof, tis called a 


purgatory oath, or oath of purgation. 


But in ſuch caſes where a perſon's life or charac- 
ter 1s concerned, as there are very high temptations 


to perjury ; this way of exafting purgatory oaths in 
trials is highly improper and unjuſt. By this means 


the impious and wicked will always be abſolved ; 


and thoſe only convicted who retain ſuch a ſenſe of 
piety that they won't even for preſervation of life or 
charaQter perjure themſelves, A good man ſurely 
would rather chooſe that ſuch perſons ſhould eſcape 
puniſhment for a doubtful crime, (of which, if they 
bave really been guilty, they will probably ſoon re- 
pent ſincerely), than that they ſhould be brought to 
ſufer by their very ſenſe of religion. os 

IV. A vow 1s a religious promiſe made to God a- 
bout ſomething to be done or performed. In vows 
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we don't conceive a right transferred to men, unlef 
they have been alſo atcended with a contract. The 
main uſe of vows is this, that by a ſerious confide. 
ration of a juſt and holy Deity beholding all our ac. 
tions, we may further confirm all our' pious and vir. 
tuous reſolutions; and be the more cautious of ne. 
gletiong our duty, Jeſt we ſhould alſo involve our. 
ſe]ves in the horrid guilt of perjury. 

But as no promiſe not accepted by the party to 
whom ?*tis made can be obligatory ; and as we are 
ſure God will not accept any promiſes made to him 
raſhiy, out of any ſudden fear, or other paſſion, 
which 1s contrary to the man's duty ; and *tis mok 
unworthy of the Deity to imagine him as ic were in. 


tlous, timor ous, wrathful, or ſuperſtitious 3 or 
that, contrary to the common intereſt of all, he haz 
ſome favourite orders of men for whoſe advantage 
he 1s ating the part of a ſharping agent, ſnatching 


appear, that vows can produce no eb/igation to 
fuch ations or performances as would not antece- 
dently have been pious, humane, and prudent, 
Much leſs are vows of any avail which men take on 
themſelves from hatred, envy, groundleſs or exceſ- 
five anger, or contrary to either the perfeC rights 
of others, or even any obligati:ns of humanity *, 
Vows therefore produce no new matter of ob.3ga- 
tion, 
——— EO IO nm———_— 


CHAP, XI. 


Concerning the VALUES or PRICES of Goods. 


5 maintain any commerce among men in in- 
terchanging of goods or ſervices, the values 
of them muſt be ſome way eſtimated : for no man 
would give away things of important and laſting uſe 
er picaſure in exchange for ſuch as yielded little of 


*' Mark vii. 11, 12. 
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either ; nor goods which coſt much labour in ac- 
quiring), for ſuch as can eaſily he obtained, 

'The ground of all price m.it be ſome frneſs in 
the things to yield ſome uſe or pleaſure in life ; 
' without this, they can be of no value But this 
being preſupp- ſd, the prices of things will bein a 
compound prop« 'rtion of ine d-rnrd for them, and 
the 4ijtculty In accuiring them. The demand will 
be in proportion to the numbers who are wanting 
them, 01 ther neceſiicy to life, The d/frculty may 
be occuafiuned many ways ; if the quannines of them 
in the wor'd be {mail ; it any accidents make the 
guan:ity i:f5 than ordinary ; tf much fol] is 1equir=- 
ed ;N procucing them, cr much ingenuity, Or a more 
elegant genins 1a the artiſts ; 1f the perſons employ- 
ed zbout them according to the cultomof the coun- 
Irv are men 2n. ly 'gh account, and live in a more 
ſplendid manner 3 for the expence of this mult be 
def. ayed by the Wigher profits of their labours, and 
few can be thus raintained. 

Some goods of the tiizheft uſe, yet have cither no 
Price or but a ſwall ene. If there's ſuch plenty in 
ratule that they are acquired almoſt without any Ja- 
boar, they have no price ; if they may be acquired 
by eaſy common. I: :bour, they are of ſma]] price. 
Such is the gondneis of God to us, that the: mot 
uſeful and necefſary things are” generally very plen- 
oy and exlily acquired, 

_ Uther things 'of great uſe have no price, either 
eval e they are naturally deſtined for community, 


or cannot come into commerce but as appendages of 


ſomething elfe,” the price of which may be increaſed 
by them, tho®*they cannot be ſeparately eftimared *; 
or becaule ſome+}aw natural or poſitive prohibits all 


buy ying or {e}iig-of them. Of this laft ſort are all 


relipious offices, actions, or privileges; and even 


the ſalaries of religious offices, which are either 


deemed: only what is neceſſary for the ſupport of 


perſons in- ſuch offices, or' are- committed to their 


* Exarnples 'of theſe- forts are the air, the light of -the ſun, 
wholeſome air in certain ltuations, fine proſpeCts, 
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truſt as funds of liberal ty and charity toward the in. 
digent. Buying and ſelling of ſuch things from a 
well known piece of hiſtory 1s called fimony. 

It. But as it may often happen that I want ſome 
goods of which my neighbour has plenty, while [ 
| have pleniy of other goods beyond my own uſe, and 
yet he may have no need of any of my ſuperfluouy 
flores ; or that the goods I am ſtored with beyond 
my occaſions, may be quite ſuperior in value to all [ 
want frzm my neighbour, but my goods cannot be 
divided into parcels without great loſs : for manag- 
i2g of commerce there mult ſome ſort of ſtandard 
g02ds be agreed upon; ſomething ſettled as the 
meaſare of vaiue to all others ; which muſt be ſo ge- 
nerally demanded, that every one will be willing to 
take 1t in exchange for other goods, fince by it he 
may obtain whatever he dcfres. And indeed az 
ſoon as any thing 1s thus made the ſtandard all va- 
laes, the demand for it will become univerſal, as it 
will ſerve every purpoſe. | 

The goods which are made the flandard ſhould 
have theſe properties ; firſt, they ſhould be of high 
value, that ſo a ſmall portable quantity of them may 
be equal in value to a great quantity of other things; 
again, they ſhouid not he perifhable, or ſuch as 
wear much in uſe; and laſtly, they ſhould admir of 
all manner of diviſions without loſs, Now theſe 
three properties are found only in the two more rare 
metals, fiiver and gold ; which therefore have been 
made the ſtandards of commerce in all civihzed na» 
tions. | ; 

HI. Ar firſt they have dealt in them by weight *; 
but to prevent the trouble of making accurate div1- 
' fions of ſeveral barrs or pieces of meta!, and to pre- 
vent frauds by mixing them with baſer metals, coin- 
age has been introduced. For when the coinage of 
money is committed «.nder proper regulations to 
truſty hands, there's ſecurity given to all for the 
quantifies of vure metal in each piece, and any bro- 

* This appears both by hiſtory, and the Roman word impens 

' fre, expengere, Cc | | 
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ken ſums agreed upon can be exaQtly paid without 
any trouble, _. | 

But the real value of theſe metals and of money 
too, like that of all other goods, is leſſened as they 
are more plentiful ; and increaſe when they grow 
ſcarcer, tho” the pieces keep the ſame names, The 
common neceſiaries of life have a more ſtable natural 
price, tho? there are ſome little changes of their va- 
Jaes according to the fruitfulneſs of the ſeveral ſea- 
ſons. Were one to ſettle perpetual ſalaries to certain 
offices, which ſhould ſupport men perpetuaily in the 
ſame ſtation in reſpe& to their neighbours, theſe 
ſalaries ſhouid be conſtituted in certain quantities of 
ſuch neceſſary goods as depend upon the plajn in- 
artificial labours of men, ſuch as grain, or other ne- 
cefſaries in a plaiu fimple way of living. 

IV. No ſtate which holds any commerce with its 
neighbours can at pleaſure alter the values of their 
coin in proportion to that of goods. Foreigners pzy 
regard, not to the names we give, but to the zeal 
quantities of pure metal in our coin, and therefore 
the rates of eoods muſt be proportioned to theſe 
quantities, But after a lepal ſettlement of the de- 


nominations 0. coins, and many contracts and obli- . 


gations ſettled in theſe Jegal ſums or denominati- 
ons, a decree of ſtate raifing the nominal values of 
the pieces wi!l be a fraud upon all the creditors, and 
do much gain :o the debtors ; and the lowering their 
nominal values will have juſt the contrary effects. 
'The values too of theſe two metals may alter their 
proprietors to each other ; if an extraordinary quan= 
tity of either of them be brought from the mines ; 
or a great conſumption made only of one of them 
in the ornaments of life, or great quantities of it 
exported. And unleſs the legal denominations or 
values of the pieces be changed in like manner, ſuch 
coin as is valued with us too low in proportion to 
the natural value of the metal, will be exported ; 
and what is valued with us too high will remain, or 
be imported, to the great detriment of the country. 
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Whereſoever a coinage is made in baſer metal, 
the quantities in each piece muſt be made ſo much 
the greater ; otherways the trade with foreigners 
muſt be loſt. When notes or tickets paſs for mo. 
ney, their value depends on this, that they pive 


good ſecurity for the payment of certain ſums of 
gold or filver. | 


CHAP. XI. 
Of the SEVERAL SORTS of CONTRACTS, 


ONTRACTS are divided into the heneficent 
4 and onerous : in the former ſome advantage is 
ratuitouſly deſigned for one of the parties ; in the 
| Ss the intereſt of both 1s equally regarded, and 
the parties profeſs to transfer mutually things of e- 
qual value. | | 
There are three ſpecies of beneficent contraQs *, 
commiſſion andertaken gratuitouſly, gratuitous loan for 
ſe, and gratuitous cy/ody of the goods of others, 

In undertaking gratuitouſly to manage the buſi- 
neſs of others by their commiſſion, if they have pre- 
ſcribed a particular manner.of executing it, we are 
obliged to fullow their orders ; or if we depart from 
them we are liable to compenſate what damage 
thence ariſes. Wh-re the matter is leſt to our pru- 
dence, we are deem2d bound to uſe ſuch care as a 


wiſe man u'es in like matters of his own, nor are. 


we liable for every accident which might poflibly 
have been prevented Þy the utmoſt care ;. unleſs we 
have exprefoly indert; ken for the utmoſt diligence, 
or the high nature of the buſineſs plainly required 1t; 
or'we hev2 obtruded ourſelves officiouſly, when 0- 
thers mcre capable might have been obtained. 


* There are no preciſe technical words in Englith to anſwer 
the three Latin words mandatum, commedatum and deprſitun:. 
And therefore the formal definitions are omitted, 
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We muſt obſerve this about all beneficent con- 
tracts, that he who intends a favour to others, is 
not deemed to undertake an higher obligation than 
he expreſsly conſents to, or than the nature of the 
buſineſs commonly requires : but the perſon on 
whom the favour is conferred, out of pratitude 
ſhould deem himſelf more ſtritly bound, and make 
good all lofles occaſioned by any the lighteſt fault of 
his 3 that none may have occaſion to repent of their 
intended favours to him. | 

Il. Txe gratuitous loan for uſe where the very 
ſame goods are to be reſtored, binds the borrower 
to the higheſt care, and to make good all loſſes oc- 
caſioned by any negligence of his : (2) nay alſo, to 
make good ſuch accidents as the goods had eſcaped 
had they remained with the Iender, except he gene- 
rouſly remit his claim : nor (3) can the borrower 


take any other uſe than the lender granted : and (4) - 
he ought to reſtore them in good order at the time 
agreed, no further impaired than they muſt be by 


the uſe allowed. Nay humanity would oblige to 
reſtore them ſooner if the owner needs them ; or if 
we need them more and keep them, to make good 
the loſs he ſuſtains by wanting them. 

The gratuitous lender 1s to refund any expences 
made upon the goods lent, except ſuch as are ordi- 
narily requiſite in the uſe of them ; or at leaſt to re- 
fund the value of any improvements made upon them 
az far as they are bettered for his purpoſes, and ſo 
he is inriched, The civilians diſtinguiſh between 
this contract and a /oan for conſumption, in which the 
ſame individual goods are not to be reſtored, but 
equal quanti'ies, weights or, meaſures. 

ill. DzposiTING of g- 0s for gratuitous cuſto- 
dv, obiiges the keever to ſuch diligence as a wiſe 
man uſes in keeping like goods off his own, and to 
make good any ioffes by any groſs negligence of his, 
He ought to make no uſe of them without the own- 
er's Conſent, and reſtore them when demanded ; ex- 
cept it be for ſuch purpoſes wherein he might have 


Q 2 
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a right by force to reſiſt the owner. And he juſtly 
inſiſts to be indemnified as to all expences wiſely 
employed for preſervation of the goods *. 

IV. Is the onerous contrads, or theſe for valuable 
conſideration, the parties profeſs or undertake to 
transfer mutually goods or rights of equal value, 
And therefore honeſt men ſhould conceal nothins, 
or give no falſe repreſentations about the qualitie 


_ eſtimable in ſuch goods, or their defe&s ; and when 


they inadvertently have departed from equality, ac- 
cording to the judgment of a wiſe arbiter, he who 
had leſs value than he gave, ſhould have ſomething 
further paid him till the contra be brought to equa- 
lity ; and this he has a perfe& right to demand; 
tho' no courts of juſtice could have time to give re- 
drefs to every little iniquity in ſuch matters. 

Mutual donation 1s not to be reckoned among 
onerous contracts, as In it there is no regard had to 
equality between the things mutually given. 

From what we ſaid about the grounds of price, 
*tis plain that in eſtimating the values of goods in 
any place, we are not only to compute the diſburſe- 
mz2nt made in buzing, inporting, and keeping 
them ſafe, with the intereſt of money thus employ- 
ed; but alſo the pains and care of the merchant; 
the value of which is to be eſtimated according to 
the reputable condition in which ſuch men live, and 
to be added tothe other charges upon the goods. 
This price of the merchant's labour is the foundati- 
cn of the ordinary profit of merchants. But as 
goods exported or imported are ſubj-& to many ac- 
cidents, by which they may even periſh altogether ; 


this is a natural reaſon for advancing the price of 


fuch goods as are ſafe, And as meichants are liable 
to loſſes when the prices of ſuch goods, as they are 
well ſtored with, by any unexpected plenty happen 
to fall ; to make good ſuch cafual luſl-s they have 


* The Tranſlator omits the next paragraph in the original, 
explaining the a@iones diredte 6 Fonirarie of the civilians, 
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aright to take a larger profit, when the goods they 
are well ſtocked with happen by any accidental 


| ſcarcity f them to riſe in their prices. 


V. Taszse are the principal onerous contraCts. 
1. Barter or exchanging goods for goods. 2. Buying 
and /i/ling ; the ſimpleſt form of which 1s at once 
paying the money and receiving the goods. If it 
is agreed that the goods are to be delivered on 
ſome future day, the price being previeuſly paid, or 
ſuch ſecurity given for it as the teller accepts ; be- 


| fore the day fixed the ſeller muſt run the hazard of 


what accidents befal the goods ; but after the day, 
if the ſeller was ready then to deliver them, he is 
only in the caſe of one with whom they were depo- 
ſited ; as he would have been from the firſt if he was 


| then ready to deliver them *, 


Sometimes men purchaſe no certain goods but an 
hazard, or ſome advantage upon a contingency. In 
ſuch contra&s equality may be preſerved if the price 
15 abated below the real value of the advantage in a 
juſt proportion to the hazard of our gaining no ad- 
vantage at all. | 

VI. In kcation, or ſetting to hire, for a certain 
price we allow one the uſe of our goods, or our /a- 
bour. 'The ſetter ſhould make the good- fit for uſe, 
and uphold them ſo; and the hirer 1s bous £, uſe 
them as diſcreet men ule like goods of their own, 
and to make good any 'vuſſ2s occaſioned by any groſs 
negligence of his. If the goods periſh without any 
iault of his, he 1s no long-r liable for the piice of 
the hire than he had the uſe of them ; or if without 


his fault they become leſs fit for uſe, he may io4lt 


on an abatemen! of the price or rent. Bur as in 
lands all the profits of a plentiful year tall t> the 
tenant, ſo he muſt bear the ca:ual lofles of a Icts 


* The Tranſlater here om'ts a paragraph explaining ſome 
terms of t';e Roman law nut n«ccllaty to an Engliſh reader, 
Such as addictio in diem, lex commiſjor is, lex reirattas, protime= 
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fortunate one, Indeed the rarer caſes of extraordi. 
nary calamities, ſuch as of wars, inundations, pef. 
tilence, ſeem to be juſt exceptiens ; as the tenant 
cannot be preſumed to have ſfubjeRed himſelf to 
rents in ſuch caſes. + And in moſt of contracts the 
agreements of parties alter the obligations. 

One who 1s hired for a certain piece of work, if 


| he is hindered from it by any accident, has no claim 


for the hire. But when one hires a perſon by the 
year, or for a longer time, the hirer ſeems bound 
to bear the loſs occaſioned by any ſuch ſhort fits of 
ſickneſs as the m:ſt firm conſtitutions: are ſubje& to, 
nor can he on that account make any deduftion from 
the price agreed upon. 

VII. In hans for conſumption *, vie don't expe 
the ſame individual goods, but equal quantities by 
weight or meaſure, If the loan is not deſigned as a 
favour, there's a right to demand #ntc/?. Nor 1s 
it neceſſary to make intereſt lawful that the goods 
lent be naturally fruitful : for tho* money for in- 
Kance yields no natural increaſe; yet as by it one 
may purchaſe ſuch goods as yield increaſe ; nay by 
employing it In trade or manufaQures may make a 
much higher gain ; *tis but natural that for ſuch 
valuable advantages accruing to us by the loan, we 
fhould give the owner of the money ſome price or 
recompence proportioned to them, 't he prohibi- 
tion of all loans for intereſt would be deftruQtive to 
any trading nation, tho? in a democracy of farmers, 
ſuch as that of the Hebrews was, it might bave been 
a very pioper prohibition, / | 

The juit intereſt of money is to be determined 
according to the quantity of wealth employed in 
trade. Where there's a ſmall quantity of money 1n 
a nation, and conſcquently all goods very cheap, a 
great profit 1» made by any ſmall ſums employed in 


+ A part alſo of the fo!lowing ſeQtion is omitted for the ſame 
reaſon, about the /acatis oferis and Hcatio opere. 
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trade with foreigners. And therefore a great inte- 
reſt may well be paid. But where much money is 
employed in trade, a ſmaller profit is made cn each 
ſum thus emp oyed, as the prime coſt of goods 1s 
high ; and therefore a ſmaller intereſt can be afford- 
ed for it. If civil laws ſettling intereſt do not re- 
gard theſe natural cauſes, they will not have their 
efteQ. | 
The obligations 1n the contracts of par/ncr/hip are 
abundantly known by the rules of arithmeticians. 
VIIL. We ſaid above that contrafts about hazards 
may maintain the juſt equality : and ſome of them 


are of great uſe in ſociety, theſe particuJjarly which 


enſure againſt ſhipwreck, robbery, or fire: as by 
their means many. ative induflrious hands have 
their ſtocks preferved to them, which otherways 
had periſhed. 't'heſe contracts ſeem of the ſame ecf- 
fet with a humane and falutary partnerſhip a- 
mong multitudes to ſhare among them any loſſes 
may happen ; ſince *tis by the premiums paid by 


thoſe whoſe goods are ſafe that the enſurers are en-- 


abled to make good the lofles of the unfortunate. 

Nor 1s there any thing blameable in this that a 
large number fer diverſion contribute to purchaſe 
any piece of goods, and then caſts lots who ſhall 
have it : provided none of them exp.ſe to ſuch ha- 
zards ſo large s portion of their goods that the loſs 
of it would occaſion any diftreſs to themſelves or 
families. 

The ſame may be ſaid of wagering, and of vari- 
ous games 1n which there's hazard ; which are not 
always blameable on the account of hazard, or of 
any inequality. But then there is nothing more 
unworthy of a good man than, without neceflity, 
to expoſe to uncertain hazard ſuch a ſhire of his 
goods, as the loſs of it would dillreſs his family ; 
or to be catching at gain from the foolith rathneſs 


of others, ſo as to d;iltreſs them. All ſuch contracts 


therefore are to be condemned, unlets they are a- 
bout ſuch trifles as men of wea!th can aford 10 
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throw away upon th 1! anmuſements. And beſides, 
*tis highly unbec:ming a guod men to pive himſelf 
up entirely to diverfions, or waſle much time upon 
them ; or ſo to cnure himſelf to amuſements, as to 


contraCt habits of indolence and trifling, making 


him ieſs fit or inclized for ſ{ecriovs buſineſs, 

As to theſe mote publick projeQs of Jottery, in 
which great multitudes may be cv::cerned, as they 
bring in no new wealth to a ſtate, 2nd only enrich 
ſome few of the citizens by the lofſ-s of others ; 
and as men thro? ſome vain opini5ns of their own 
good luck are generally very prone to them, they 
ſhould be every where under the reſtraint of laws ; 
leſt that wealth, which were it employed in manu- 
fatares or commerce would b- adding new ſtrength 
to the ſtate, ſhould be turned into this uſeiets and 
diſhonourable channe], expoſed too to innumerable 
frauds, and an inſociable, fooliſh, and flothful ava- 
rice to be encouraged among the citizens. 

IX. In confirmation of contratts men often give 
bail or ſureties, and pledges. The bail or ſurety 1s 
bound to make good what is due, 1n caſe the prin- 
Cipal fails. 'And as the creditor frequently truſts 
more to the ſurety than to the principal, his obliga- 
$:0n Is equally ſacred : nor'may he uſe any evaſive 
arts more than if the debt were wholly his own : 
nor can he even juſtly de!ay the payment, unleſs 


he finds a fraudulent collufon between the creditor 


and the principal to diiireſs him. 
The obligation of the ſurety may be ſtrifter than 
that of the principal, if he has given either a pledge 


or an oath of performance ; but as he is ſui-t» he 


cannot be bound in a lifferent ſum or d:##ent 
goods, or payable at a . ifferent time or place, or 
upon a different foundation. He may ju ty infiſt 
that a ſuit be firit commenced and judgment given 
againſt the principal ; and where more than one 
arc ſurcties, each one may init; that ine loſs be Gi. 
vides either cqually amouig them, vin the propor- 
tion in which they bound theailelies, 


' 
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| Sureties were ſometimes given in criminal aQtions. 
They may be juſtly liable to pay the fines. Bur it 
would be inhuman to allow them to be ſubjeed to 
any corporal puniſhments for the crimes of others, 
' We formerly touched at the ſubjeCt of pleuges ard 
mortgages, If the things piedged yield increaſe, 
this 1s to be dedufted annually from the intereſt or 
principal of the debt. The clauſe of forfeiture at 
the day fixed has no iviquity 1n 1t, provided any 
ſurplus of value in the pledge be reſtored to the deb- 
tor after the debt is thus diſcnarged. The pledpgee 
is bound to keep the pledge with ſuch diiigence as a 
diſcreet man keeps like goods of his own, and not 


anſwerable for any thing further, as this contract 


equally regards the utility of both parties. Pledges 
and mortgages conſtitute rea] rights not to be de- 
feated by any prior perſonal rights. 
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C H AP. XIV, 
* OBLIGAT10NS reſembling thoſe from Conrn ACTS, 


REC theſe obligations and rights already 
mentioned, there are others which ariſe from 
ſome lawful aQticn of the perſon bound : of ſuch as 
ariſe from unlawful actions we treat in the next 
chapter. Theſe rights arifing from lawful aQtions, 
ariſe either from the nature of property, or from 
ſome manifeſt intereſt of ſociety, and common ſo- 
cial laws. The obligations anſwering to them the 
civilians feigned to ariſe from contrats, that the 
-forms of the ations might be the ſame, They are 


* Obligationes guefi ex contratu, 
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claim to. He therefore who takes poſſeſſion of the 


158 OBLIGATIONS RESEMBLING Book [[, 


quite different from thoſe of tacit conventions, ag in 
tacit conven:ions we truly conclude conſent from 
ſome aQion ; but in thoſe *tis plainly feigned, tho' 
we know there was no conſent, as the matter itſelf 
1s equitable. The obligation by a tacit conven tion 
1s quite prevented by a previous contrary decla. 
ration of the party : but not ſo in theſe we now 
ſneak of ; as they have another juſt foundaticn, in. 
dependent of the conſent of the perſon obliged. 


Of theſe there are two clafſes, one ariſing from WF ** 
this, that a perſon intermeddles without any con. WF 
tra& with the goods of others, or ſuch upon which MW ** 
others have a juſt claim : the other, from a perſon's MW be 
taking to himſelf and holding ſome valuable ad. WW 1 
vantage at the expence and loſs of others, who con. WF © 


ſ{-nted not to ſuſtain ſuch loſs gratuitouſly. In the 
former claſs is included the obligation of ſuch as 
poſſeſs the goods they know belong to others, to re- 
ſore the goods with their profits ; as alſo his obli- 
gation F who without commiſſion manages any bu- 
ſineſs for an abſent perſon, or for a minor. All theſe 
are bound to account, and to reſtore the goods with 
their increaſe and profits. —_ 
The like is the obligation of the heir. or execu- 
tor toward the creditors or legatees of the deceaſed ; 
and it ariſes from his entering heir, or undertaking 
the execution of the will. For *tis plain, all the ef- 
fect; of the deceaſed are naturally chargeable with 
his debts, and with whatever others have a perfe& 


effects, the only fund whence theſe debts are to be 
Paid, 15 byund to pay them, as far as the effects go, 
deduCting for himſelf the neceſſary expenc*s of ma- 
nagement The heirs or executors however may 
always claim the benefit of an inwven/ory, that they 
may not be bound furiher than they find the effects 
of the deceaſed. Nor need we feign any contracts 
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to explain the juſt grouads of theſe obligations, nor 
that the heir or executor is the ſame perſon with 
the Jeceaſed. | 

Il. As to the ſecond claſs ; where a man 1s bound 
by deriving to himſelf ſome advantage at the ex- 
pence of others, who did not conſent that it ſhould 
be gratuitous: under th's is inc}nded the obligation 
of thoſe on the other hand whoſe buſineſs was ma- 


' naged by others without commiſſion, and that of 
' minors toward their guardians, to indemnify them, 


and compenſate their labours in all uſeful ſervices, 
and to raiify any contracts prudently made for their 
behoof ; and refund any prudent expences 1n their 
education. | 

What parents expend in educating their own 
childten, we conclude from the tender parental af- 
fe&jon, that it is intended as a donation, when 
the parent has not decjared the centrary,. Nay 


parents are naturally bound to ſupport and ecucate 


their children ſuitably to their condition, and to 
convey to them vt death what remains of their 
goods, But if a parent 1» in great firaits, or if 
ary chijd has ſme other way obtained a plentiful 
fortune, a parent in theſe caſes may jultly charge 
a child with the whoie expence of 1ts ſupport and 
education, and exact it for his own maintenance 1n 
old age, or to ſupport his other children, _ | 

ill. BurT if one maintains and educates the child 
of another; there's no preſumption here that it 
was done as a donation ; it Is more preſumable 
that a debt 1s hereby conflituted, to be diſcharged 
by the goods or ſuture lebours of this child, as far 
as the expence was truly made for the behoof of the 
child ; but not what was intended for the ſplendor 
of his family who maintained it Nay furtlier, as 
generally all this expence upon an incigent_orphan 
would be loſt entirely if it died before it were ca- 
pable of labour ; the maintainer might perhaps, 
in the rigour of julitce, be aliowed to charge ſome - 
ihing more on account cf this hazard ; and by this 
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allowance men' will be more encouraged to ſuch 
neceſſary care of indigent orphans, But then thiy 
hazard continually decreaſes as the child advances in 
years, and cannot increaſe conſiderably the charge, 
except for a few of the firſt years. An indigent 


_ orphan thus maintained 1s therefore in no worſe 


caſe than that of any indigent perſon who, without 
any fault of his, is involved in a great debt, from 
whom the creditor may juſtly demand payment by 
his labours, while the debtor retains all the othe; 
natural ripht; of mankind, and whenſoever either 
by his labours, (of which, he may juſtly chooſe i9 
turn himfelf to ſuch as may be moſt beneficial to 
him, and ſooneſt ciſcharge the debt), or by the 1i- 
berality of any friend, he can diſcharge it, he can 


no longer be juſtly detained in ſervice. Now were 


an account of all the neceſlary charge of mainte- 
nance, and of the value of labour, juſtly ſtated, it 
would appear, that ſuch an orphan ſound in body 
and mind, could always fully diſcharge ſuch debt 
by his labours before he were thirty years of age: 
and conſequently that this can never be a foundati- 
on for perpetual hereditary fla.ery ; even allowing 
an extraordinary intereſt were charged upon the ex- 
pences'becauſe of the hazard, as is done upon con- 
traQts of bottomry in trade, And yet this charge 
muſt appear pretty inhuman upon perſons in any 
grievous diſtreſs : nor can any diſtreſs be conceived 
greater than that of an indigent child deſtitute of all 
aid from 1ts parents, 

Under this branch too is included the obligation 
of him who, uſing the plea of necefiry, (of which 
hereafter) has done damage to others; and of one 
who received what appeared due, but afterward it 
is found was not due; or what was paid upon a 
contra againſt which there lay a juſt exception 
making it void ; or received any price, in confide- 
ration of ſomething which is not paid or performed 


by him: who are all obliged to indemnify and 


reſtore. 
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When one partner in a company has preſerved or 
improved at his own expence any of the common 
goods of the company ; the obligation of che other 
partners toward him is of the latter claſs z and his to 
them of the former. | 

The obligations contraQted for us by others, if they 


are done by our commiſſion, are manifeſt contraQss ; if 


not they come under the caſe of bufine/s managed 
without commiſſion already mentioned, | 


CHAP. av. 


Of RicuTs erifing from Damacts done, and 
the RicuTs of Wask, 


ROM the former principles it is plain that each 

one is obliged to repair any damages he may 
have done to others, if they deſire it, But caſes often 
happen when a good man juſtly may, and ought to do, 


what may occaſion ſome damages to others ; if, for. 


inſtance, ſome goods of his of incomparably greater 
value cannot be preſerved, or ſome of the greateſt 
evils threatening him or his friends be prevented, 
otherways than by doing what may occaſion ſoine 
ſmall loſs to others. He has a perfe@ right to aQ thus 
and yet he always in ſuch caſes becomes liable to 
make good their lofles ſuſtained for his ſafety or that 
of perſons dear to him. Since this is a ſacred ſocial 
principle of equity, that © no man for his own ad- 
<< yautage ſhould impair the advantages of cthers ; 
« or if any neceſlity force him to it, that he make 
« good their loſs as ſoon as poſſible,” | 

The fame 13 more manifeſt in damages done injuri- 
ouſly, Human ſociety cannot be maintained unleſs 
men are obliged to compenſate ail ſuch damages. 
Laws prohibiting injuries ans have no ettect, if 
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after they were done, the injurious could enjoy their 
gain with impunity. : | 

Nay the fafety of ſociety further requires that the 
injuſt ſhould be reſtrained from injuries by the terror 
of ſevere puniſhment ; leſt the good ſhould be conti- 
nually expoſed as a prey to them. And therefore 
although God and nature require of us good-will, 
clemency and lenity, even toward the evil, yet ſurely 
they require a ſuperior degree of theſe affeQions 
toward the good, And the injuſt may be reſtrained 
by violence and puniſhments, and obliged to compen- 
ſate the injuries done and give ſecurity for their inno- 
cent behaviour for the future, without any malice or 
ill-will toward them; nay it is doing them rather 
a good office, to reſtrain them thus from further crimes, 

IT. By damage 1s underſtood not only © the de- 
«« priving men of their goods, and ſpoiling or de- 
* taining them 1njuriquſly ; but any intercepting or 
« preventing their natural or artificial profits z with 
< all thoſe inconveniencies which enſue upon the 
&« firſt wrongs ; all gain preyented, as well as loſſes 
& occaſioned.” | Te | 

Whoever by himſelf or by others, whether by aQ- 
ing or omitting contrary to his duty, has occaſioned 
any damage, which otherways would not have hap- 
pened, may be deemed an author of the injury. Such 
as only rejoice in the injuries done and praiſe them, 
may indeed ſhew ſuch perverſeneſs of temper as de- 
ſerves puniſhment z but as it cannot be diſcerned whe- 
ther the ſame injuries might not have been done with- 
out ſuch congratulations or applauſes, men are not 
made liable to compenſation on theſe accounts alone, 
Where an injury has been done by many in concert, 
they are bound to compenſation jointly and ſeverally. 
But if one has compenſated the whole, the ſufferer 
can demand nothing further on this account from the 
Teſt ; but he who repaired the whole damage may 
oblige bis partners to bear their ſhares with him. The 
caſe of puniſhments is quite different z for puniſh- 
ment may be juſtly inflicted on all for the common 
fafety. | Fo 
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Among the authors of damage, he is deemed the 
principal, who having authority over others, com- 
manded them to do it, He therefore 1s firſt to be called 
to account, if it can be done z if not, we may de- 
mand reparation from the reſt; ſince he could not by 
any orders of his give them any immunity from this 
obligation. And though the executors may be free 
from any guilt, having had the piea of neceſlity, in 
avoiding the far greater evils threatened them if they 
had not obeyed orders; yet they are notwithſtanding 
bound to make compenſation : fince their innocent 
neighbours muſt not ſuffer, to free them from the evils 
they were threatened with, 

II. Is one without any fault, by mere accident 
does damage to angther ; he is not ſtritly bound to re- 
pair it. map if one.engaged in any important ſervices 
to the community, in any dangerous emergence, where 
It is ſcarce to be expected that men can ule the greate 
caution, happens by ſome negligence to do damage to 
his neighbour, it ſhould be rather repaired by the 
community, Se Ras 
 Damiage done by hired ſervants without their ma- 
ſter's orders, ſhould be repaired by themſelves. What 
is done by allaye binds the maſter to divide the price 
of the ſlave in the ſame manner as the effeCts of a bank» 
rupt are divided among the creditors; computing on 


one hand the value of the ſtave, which is the claim of 


the maſter, and on the other that of the damage done 
which is the claim of the ſufferer ; and in proportion 
to theſe two the price of the ſlave is to be divided. 
In the ſame manner the owner is bound to compenſate 
damage done by his cattle, without any fault or negli- 
gerice of his, If civil laws * have been more rigid up- 
on the owners, it has been with this view, that the 
owtiers may be made more careful in guarding well 
their ſfaves and cattle, which are kept for their own 
behoof. 


# Exod. xxi. 26, 30, Inſtitutes. iv, title 8, 9. 
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It one without any malicious deſign has done da- 
mage, he ought to ſhew hirſelf ready at firſt to do or 
perform whatever any wite arbiter ſhall judge reaſon- 
able, and wo declare the innocence of his deſigns, If 
one has had anevil intention, and truly repents after- 
wards # it z he ought alſo to offer compenſation, to 
beg prion, and give whatever ſecurity againſt future 
injuries a prudent arbiter ſhall think ſuffictent, No 
man truly repents of any injury he has done, nay he 
perſiſts in 1t, while he declines to do theſe things, and 
detains the gain of his injuſtice, But when the 1nju- 
T10us offer all theſe things voluntarily, we are bound 
fo he reconciled and to pardon them : which all of us 
ſhou!4 ao the more readily, and heartily, that each one 
fo oft-n needs to be pardoned, if not by his fellow- 
Creatures, yet by our merciful Creator. 

IV. WHen one obſtinately perſiſts in his injuries 
and would not deſiſt from his deſigns upon admoniti- 
On, nor repair damages done ; or refuſes to perform 
what we have a perteQ right t> demand z not only our 
private intereſts, but the common intereſts, and ſafety 
of all requires, that the injuries intended ſhould be re- 
pelled by violence, and reparation of damage and 
whatever elſe is due to us by a perfeCt claim ſhould be 
obtained; and even ſome further evil inflited on him, 
by the terror of which both he and others be reſtrain- 
ed from the like praQtices. 

This violent defence or proſecution of our rights 
18 War, But as one grand view of conſtituting civil 
power was this, as it is known to all, that the contro- 
verſfies of citizens ſhould be decided by impartial 

Judges, and thus the miſchiefs prevented which might 
ariſe from mens redreſling themſelves under freſh im- 
preſſions of injuries z very different rules of violent 
defence or proſecution muſt obtain according as men 


are either in natural liberty or under civil government. 


Wars are divided into publick and private, The 
former are ſuch as are undertaken by a fate, or in the 
name of a body of people : private wars are thoſe 
among private perſons. 'The publick wars are divided 
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| into the /olenin, or theſe authoriſed on both ſides by 
* the ſupreme powersof ſtates, upon ſomeſpeciousſhews 
| of right ; and thoſe ſo authorized only on one fide : 
' ſuch as the wars made upon bands of pyrates or rob- 


bers, or citizetis making 1nſurreftions z or what are 
called civil wars, between different parties in the fame 
ſtate contending about ſome rights of the people, or of 


| the government, 


We firſt treat of the prixiate wars of men in natu- 


| ral liberty, And the fame reaſonings hold in publick 


warsz ſince ſovereign flates and princes are with re= 
ipe&t to each other in the ſame conditton of natural 
liberty. 

V, We have already ſhewn that wars both publick 
and private are ſometimes lawful, nay neceſſary for the 
cotnmon ſafety. Nor do the ſcriptures prohibit them 
in all caſes : as they plainly authorized civil power, 
give to magiſtrates the * power of the ſavord, and 
praiſe ſome eminent heroes in war. 

| In both kinds of war three points are to be ſettled : 
the jaf? cauſes, the term of commencing, and the term 
of ending them, or the tum of our demands in war, 


When we ſpeak of theſe three in the wars of particu- 


har perſons, they are to be differently determined ac- 
cording as the parties live in natural liberty or under 
civil government. 

But we muſt always remember, that though we 
have received the very greateſt injuries from any per- 
ſon, yet we ought to maintain good-will toward him, 
and even defice his happineſs, as far as it is conſiſtent 
with that of better men and of the community. All 
clemency conliſtent with theſe ends, toward even the 
moſt injurious, is what every man's heart muſt approve, 
When therefore any injury is deſigned or done to us, 
we ſhould try firſt all gentler methods, either to pre- 


® The jus g/adii is well known to include both the power 
of capital puniſhment, and of defending a conntry by arms, 
among the Romans to whom the apoſtle writes, Ch. xiii. 4 
vee allo Hebr. wi. 3%, 33z 34: n Pet.. il. 13, 14: 
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vent it, or obtain reparation of damage and ſecurity 
for the future, Nor ſhould we judge that an unjuſt 
enemy has forfeited all his rights, or that every out- 
_ Tage againſt him 1s juſtifiable, "That violence alone is 
juſt which 1s neceffary, or naturally conducive, to re- 
pel the 1njury, repair the damage, or obtain ſecurit 
for the future. Any cruelty not requiſite for theſe ends 
is plainly criminal and deteſtablez as it occaſions 
grievous ſufferings to ſome of our fellows, without 
any neceſlity for the intereſts of others: and is a 
precedent to like cruelties on other occaſions, even 
toward thoſe who have a juſt cauſe in war. 

VL. Tae juſt cauſes of beginning war in natural li- 
berty are any violation of a perfect right, There could 
be no ſecurity in life, none of our rights could be ſafe, 
were we prohibited all violent efforts againſt the inju- 
Tious, and they allowed to paſs with impunity. Bya 
frequent repetition of even ſmaller injuries the greateſt 
wealth muſt ſoon be exhauſted : and life muſt become 
intolerable to innocent men 1f they are thus expoſed 
to the perpetual inſults of their petulant or inſolent 
neighbours, Humanity may often perſuade a good 
man to overlook lighter 1njuries, which can eafily be 
repaired: if eſpecially, they proceeded from ſome 
ſudden guſt of paſſion in men who in the main parts df 
their character are good, and will ſoon repent of it, 
Yet no man can juſtly claim ſuch patience toward 
himſelf from others, "There are ſome more rare caſcs 
in which perhaps it may be juſt to make war be- 
fore any injury 1s done os attempted : but of theſe 
hereatter *, | 

When therefore any of our perfeR rights are violat- 
ed, either by de'troying or damaging our goods, or 
refuſing what we have a perfe& right to claim z or when 
a like injury is done to any innocent neighbour z it 1s 
lawfuj, nay often honourable by force to compel thoſe 
who oppoſe us or our neighbour 1n obtaining our 
rights, to defiſtifrom theſe injuries, and to perform 


® Book III. ix. 2. 
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whatever is due tous. We may ſeize the particular 
goods we have a claim upon; or if we cannot find 
them, ſeize any goods of the enemy ſufficient to com- 
penſate all that 1s due to us, And 1n computing this, 
we ſhould includeall ourlabours, and loſſes or expences 
occaſioned by the injury. Nay we may proceed 
further by way of puniſhment, or obtaining ſecurity 
for the future, as far as a wiſe arbiter will judge nc- 
ceſſary : [but of this preſently]. | 


In civil ſociety indeed, theſe injuries alone juſtify 


the violence of private perſons againſt any fellow-ſub- 
Jje& who is amenable to laws, which may occaſion an 
irreparable damage. The warding off, or the repair- 
ing of others ſhould be obtained in a more prudent 
way by the aid of the magiſtrate. But ſuch as can nei- 
ther be prevented nor remedied this way, we juſtly 
may repel with violence, But if any one, who 1s 
as to right a citizen or ſubjeQ, renounces this bond : 
or makes his attempts ſo ſecretly that there is ſmall 
hope of bringing him to juſtice 2: we have the ſame 
rights againſt him as if we were in natural liberty, * 
Such are all robbers and thieves in the night, Againſt 
other citizens our remedy muſt be obtained from 
Judges or magiſtrates, | 

VII. Tue term of commencing violence in liber- 
ty, is when one either by expreſs declaration of any 
hoſtile aQtion has diſcovered a fixed purpoſe of hurt- 
ing us or any innocent neighbour : and would not de- 
fiſt upon admonition. We are not obliged to receive 
the firſt aſſault : as it may perhaps prove fatal to us : 
nor need we wait till the injury is executed : which 
my perhaps prove irreparable : and it is generally 
eaſter to prevent than to remedy, We may therefore 
- Juftly prevent and ſurprize ſuch as* have formed and 
declared ſufficiently their injurious deſigns of hoſtility, 

'The proper term of commencing in civil 4ife any 
violence that may be dangerous to others, is when 
the aggreſſor has brought us into ſuch ſtraits that we 


* Exod, z2ii, 3, 3. and ſome fragments of the 12 tables, 
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can neither retire without danger, nor obtain any aids 
from magiſtrates or our fellow-citizens. 

VIII. Tn term or bounds beyond which we ought 
not to continue violence in natural liberty, are when 
the aggreſſor or the author of the injury either volun- 
tarily repenting, or compelled by force, defiſts from 
injuring, and offers compenſation of all damage done, 
and ſuch ſecurity for the future as any prudent arbiter 
ſhall judge neceſſary. If he obſtinately refuſes theſe 
things we may juſtly obtain them by force. Nay the 
common interett of mankind requires that ſuch as with- 
out any plauſible ſhew of right, have done groſs inju- 
Ties, and given ſuch dangerous example to others, 
ſhould be puniſhed in ſuch a ſevere manner as may 
probably deter not only themſelves, but all others from 
like crimes, 

The fame reaſons which juſtify the inflicting of pu- 
niſhments in cvil life, juſtify it alſo in natural liberty ; 
though in this ſtate we cannot expe© that puniſhments 
ſhall be ſo effeQually executed, or ſo prudently regulat- 
ed. Neither the grounds of puniſhments, nor the rea- 
ſons of inflicting them, preſuppofe civil power in the 
inflicter, nor civil ſubjeCton in the ſufferer. 

Under civil government ſubjeQs ought not to con- 
tinue violence after they are ſecured from preſent dan- 
ger. The reparation of injuries and precautions for the 

uture are to be obtained by the fentence of a judge, 
and not by the violence of the enraged parties. All 
Juſt violence ſhould be with a view either to the de- 
fence of our rights, or to ſome publick advantage, 
What has not ſuch intention, and 1s accompanted with 
hatred of the perſon, and joy in his miſery, 1s that 
criminal revenge, which 1s condemned both by the 
natural and chriſtian laws. 

And further, as rights refpe& not only our holding 


or poſſeſſing, but alſo our obtaining ſometimes from 


others ſome goods or ſervices : \in natural liberty we 
may uſe violence in purſuit of what is due to us from 


others, when they refuſe to perform voluntarily what 


we juſtly demand, But in civil life all ſuch proſecution. 
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' of our rights ſhould be made by aQtons in law, gither 
| fordebts, reparation of damages, or precautions againſt 
damages apprehended ; and theſe matters decided by 
the wiſdom of magiſtrates and judges: as muſt ap- 
ar from what was ſaid about the cauſes of war in 
* natural liberty, and the ends of civil government. 

' IX, From theſe principles it muſt follow that ſuch 
* duels as are often practiſed among us, where the chal- | 
* lengcr and the perſon challenged meet in a place ap- | i 
: pointed, intending the death of each other, or what 4 
* may occaſion death, cannot be juſtified either in natu- | |)! 
- ral liberty or civil ſociety. Reaſon would always teach oi 
* a far better method of defendiry and proſecuting our f 

\ rights; firſt, by committing any difputed point to ar- 
biters in natural lib-rty : and if either fide declined to ib 
ſubmit to them, the other ſhould obtain the afſiſtance j 
| of ſuch neighbours as the equity of his cauſe or regard i} 
to the common ſafety can engage to his ſide, and make 

| 
1 


- open war in proſecution of his right. As to any re- 
: proaches of contumelies, the quel is often a fooliſh, 
' and often too cruel a method of refuting them. The 
: fortune of the combat is often as blind and capricious 


 aSany: and death is too grievous a puniſhment for ti 
opprobrious words, If one has hurt the charaCer of ot! 
others, either by falſe reports, or even by diyulging [+ 
inhumanly, without any neceſlity, their ſecret vices i 
in natural liberty we may juſtly, with the aſfiſtance of Fi 

* friendly neighbours, infli ſuch publick puniſhment as (ts! 


any wiſe arbitrators ſhal: deem proper for the crime. 
- Andif in this ſtate any one has given full evidence of 


- an hoſtile intention to deſtroy us: we ſhould rather df 
: take the ſafeſt way to prevent by ſurprize, or to re- ba 
- ftrain him, in ſuch manner as our own and the common 11 
: ſafety requires Nay under civil government, we are Ju 


| 

; notbound to avoid publick places, or negleR any buſineſs EY 
 Whichrequires our appearing abroad, becauſe we know (2{h 
that one deſigns to aſſault us : unleſs either humanity = 

: Ora regard to our ſafety move us to it, And if we ma 
: are unjuſtly attacked while we are employed in our TH 
own lawful buſineſs, we may juſtly detend ourſelves 43 
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even by killing the aggreſſor: and doing fo is often 1 
very uſeful ſervice to mankind. All this may be done 
without any concerted duels. | 

Bur if the legiſlator has been ſo negligent of a moſ 
Important matter, as to appoint no fuitable legal re. 
dreſs for the citizens when injured in their charaQers 
by calumnies or reproaches ; and if that cuſtom pre. 
vails, which took its riſe in the moſt barbarous and 
ſuperſtitious ages, that a man is deemed infamous, and 
always expoſed to new inſults, and theſe generally 
approved too, if upon certain reproaches or contume- 
hes uttered againſt him, he does not challenge the 
author of them : which will be the caſe too with one 
who declines to accept a challenge from any who 
imagine they are injured by him, The larger ſhare 
of this guilt is chargeable on the civil governors them- 
felves : tho” the parties are not excufable, eſpecially 
the challenger, For a good man may generally find 
a better way of vindicating his charaQter, and even 
 ſhewing his fortitude, if either there ariſe any publick 
wars, or if he 1s firſt attacked by violence, 

There ts indeed one caſe in which concerted duel; 
may be lawful on one ſide *: if a publick enemy of 
our country, of ſuperior power, truſting to the va- 
lour of ſome champion on his ſide, offers to grant us 
reaſonable terms of peace only upon the event of this 
champion's betng defeated by one of our ſide z or will 
have the controverſy decided according to the fate of 
fuch a combat. *Tis no doubt fooliſh and inhuman to 
decide controverſies this way, when it might be done 
by arbitratron. But if a more potent enemy will not 
conſent to any other way ; it is a glorious ation on 
our ſide, if one to prevent much blood-ſhed expoſes 
himſelf for his country to this hazard, in which his 
country has better hopes of ſucceſs than any other 
way, 


® Grotius D, Jure, B, 8c, iii, 20, 43. 
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CHAP. XVbL 


EXTRAORDINARY RicnTs 7n Cases of Nects- 
$1TY, and the COMMON RIGHTS of MANKIND, 


 T T has been already frequently ſhewn that an im= 


mediate ſenſe generally points out and recom- 
mends our ſeveral duties z and that there are different 
degrees of them, in a certain ſubordination, ſome 
more, ſome leſs honourable z that the latter ſhould 
vive place to the former, when they are inconſiſtent z 
and that the ſupreme beauty appeared in theſe affec- 
tions of ſoul which are moſt extenſive, which ſhould 
therefore controul the narrower : and that in conſe- 
quence of this, all the rights of individuals, and all 
the ſpecial rules of life ſhould be poſtponed to the uni- 
verſal intereſt of all. Altho? therefore theſe praCtical 
concluſions called the ſpecial laws of nature, which 
we are ſacredly bound in all ordinary caſes to obſerve, 
point out what 1s almoſt continually the virtuous 
partz yet by an extraordinary change of circum- 
ſtances, it may become our duty to att in a different 
manner ;z and ſuch ſingular caſes are to be deemed 
excepted in theſe ſpecial laws, We never ſhould ſpeak 
thus, that in caſes of ſingular neceſſity, we may juſtly 
violate the law of nature, or a& unjuſtly or vitiouſly : 
ſuch expreſſions are contradictions. But it is truly 
obeying the law to take the benefit of any exceptions 
appointed in it; or to follow the more ſacred law 
when it derogates any thing from one of leſs import- 
ance, Now of all the ſocial laws, that is the moſt 
ſacred, which prefers the general intereſt and ſafety 
to that of individuals or ſmall parties, | 


II. Burt as the ſenſe of every good man muſt ſhew 


it to be high of importance to preſerve the authority 
of all the ſpecial laws, and that they thould be rel:i- 


giouſly regarded 3 we cannot be } uſtified in departing 
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from their appointment upon any light cauſes : the 
neceſſity muſt be great and manifeſt which will juſtify 
it, We muſt not only conſider cautiouſly what preſent 
advantages may enſue in this caſe from ſuch a ſingular 
ſtep z or what preſent inconveniences from following 
the ordinary law ; but much more what greater and 
heavier and more general evils may follow from ſuch 
a liberty allowed to all. Let us take an example or 
two, which may illuſtrate other caſes. As the main« 
taining of veracity and faith in our converſation and 
dealings ts of the higheſt importance to ſociety : as is 
alſo the maintaining the rights of property, and leay- 
ing to each one the free adminiſtration of his own, for 
the mutual confidence and ſecurity of men in ſociety: 
the cauſes muſt be of the higheſt nature, ſome ter. 
Tible evils to be avoided or exceeding great advantages 
to be obtained which can be allowed to make excep- 
tions from theſe important rules, Nor ought this plea 
of neceſſity to be extended to lighter matters : for we 
ſhould conſider all the conſequences, even of a re- 
moter kind which muſt enſue upon diminiſhing the 
deep reverence men ſhould have for theſe laws, No 
caſes therefore but thoſe of the higheſt nature are to 
be deemed excepted ; when evils ſuperior to all theſe 
evil conſequences are to be averted : and none will 
reckon among theſe, any ordinary ones of a lighter 
nature, ugleſs he is plainly wicked and impious, void 
of any conſcience of duty, | 

It is to no purpoſe to argue here, that we are to do 
nothing vitious for any proſpeQs of advantage, In 
this all agree, But the queſtion is, whether ſuch ex- 
traordinary conduct be vitious in theſe circumſtances, 
or not? It ſhould not be matter of heſitation, whe- 
ther we may abandon the conſcientious part for the 
advantageous: but whether ſome great utility to enſue 
do not make ſome extraordinary ſteps lawful or ho- 
nourable ? Nor 1s it more to the purpoſe to alledge, 
that we ſhould always adhere to the divine laws, and 
that we are no judges of future events, but ſhould 
commit them to proyidence, Such things are plead- 
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ed by ſome very good men, tho? not very acutely in 
this point, For the very queſtion is, are not theſe 
caſes to be deemed exceptions in the divine laws ; 
and made known to us by the fame uſe of reaſon by 
which the law itſelf is made known? If we are no 
competent Judges of future tendencies, we are no 
Judges about the ordinary natural lawsz which are 
no otherwiſe diſcovered than by our reaſoning upon 
the tendencies of certain methods of aQton, as they 
2ppear conducive to the publick intereſt or detri- 
mental : for no man can allege that our ſole rule of 
'ife are the impulſes of each particular paſſian which 
we may generally approve 1n ordinary caſes, | 
No doubt wicked ſelfiſh men devoted wholly to 
their own interefls or pleaſures will abuſe this plea z 
but not without ſuch imptety and unfairneſs of mind 
42S would break through any bonds of laws. The 
paſſionate and revengeful often abuſe the doQtrine of 
{elf-defence, and that about proſecuting the injurious? 


but we do not therefore quit this do@rine, and prohi- 


bit all violence in defence or proſecution of our rights. 
Nor ſhould we any more condemn all depaiture in 
iingular caſes from what the ſpecial laws of nature 
require in ordinary ones. Men ſeem agreed that the 
cammon rules of property yield to ſome ſingular exi- 
zences. One may uſe or deſtroy the goods of ano- 
ther without his conſent, when it 1s neceſſary for the 
preſervation of multitudes, as in the lightening of 


thips in a ſtorm, or blowing up of a houle to ſtop a_ 


raging fire, Nay ſome higher laws give way to ſngu- 


lar neceſiities, The braveſt and beſt citizens are ex- + 


poſed to certain death for their country, in ervices 
where there can be no hopes of their eſcaping. By 
drawing a bridge or ſhutting the gates, by which all the 
citizens have a right to be protected, the braveſt men 
are ſometimes expoled to the moſt cruel enemies, Tul= 
us Hofiilius is renowned to all ages for preſence of 
mind in delivering a faiſe account, by which the Roman 
neople were preſerved, But this dotrine io !1able to 
m!lapplication needs always the following cautions. 
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194 RicuTs of NecessITY. Book IT, 
II. FigsT of all: the two general laws about 


loving God and our neighbour, or of promoting the 


general good of all, admit of no exceptions: nay in 
this latter are founded all the exceptions which lie 
againſt any of the more ſpecial laws, But the externa] 
acts of worſhip are not neceſſarily annexed to any one 
time, and therefore yield to urgent exigencies. | 

2. "The more honourable any perſon's temper is, 
the leſs apt will he be to allow to himſelf exceptions 
for any ſmaller intereſt of his own, or to claim any 
privileges of neceſſity. 

3. We muſt bring into account all the effeQts pro. 
bably to enſue from any exiraordinary ſteps, whether 
by natural conſequence, or from the unfairneſs or raſh. 
neſs of others. Not that men are to be excluded from 
every right which unjuſt perſons may make a pretence 
of in improper.caſes: but even theſe bad conſequences 
are to come into the general account, to prevent our 
allowing exceptions in any but the moſt weighty caſes, 
So that no man can plead exceptions 1n lighter ones, 
without the depravity of mind which would break 
any acknowledged law, without any ſuch pretence. 

4. The more ſacred and important any law is, the 
greater muſt the cauſes be which can found any ex- 
ception, | : | a 
5, Cauſesof a publick nature are far more honour- 
able than thoſe of a man's own advantage. A good 
man often may quit part of his own right; and *tis 
often honourable not to take the advantages he might. 

| But he is not thus maſter of the publick intereſts, and 
muſt a&t according to what the exigence of the times 
require, | | 

6. No plea of neceſſity will Juſtify a man in freeing 
himſelf from any threatening evil, by cafting the like 
©r greater upon any innocent perſon, This 15 plainly 
Not ſubſervient to any publick utility. 

7. Whatever ſmaller damages we caſt on others 
who do not conſent to ſuffer them gratuitouſly, in 
order to free ourſclyes from any great danger, we are 


d-< vs 
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ſacredly bound to repair, 'To this right in natural 
liberty, of warding off ſome great danger by actions 


detrimental to others, there correſponds in civil ſo- 


Ciety an eminent right in the ſupreme powers, of which 
hereafter *, 

IV. From the common bond of all with all, by 
which all mankind are conſtituted by nature one great 
ſociety, with ſome common laws binding them, there 
ariſe certain common rights, not ſpecially regarding 
the utility of any one, or a few, but that of all in ge- 
neralz which therefore every one as he has opportu- 
nity ſhould maintain and proſecute, "Theſe rights as 
they obtain alfo in natural liberty, ſhould be confi- 
dered previouſly to thoſe of civil ſocieties. We ſhall 
give a few inſtances, which will alſo lead us to others. 

i, Mankind as a body, and each one as he has 
occaſion, have a right to hinder any one to quit life 
without a juft cauſe, or thus deſert the duties incum- 
bent on him. Suicide ſhould therefore be prevented, 
or ſuch ſelf-maiming as may make one untit for the 
duties of life. 

2. There 1s alſo a common right of a!l,. to prevent 


certain vitious praCtices of moſt pernicious example, 


which yet cannot be faid to injure any one perſon 
more than another : ſuch as monſtrous luſts, procuring 
abortion, or any other praCtices which are hurtful to 
mankind in general. 

3. We are likewiſe to hinder any man to deſtroy 
ſuch goods of his own as may be very uſeful in life, 
out of any Caprice or 1l]-nature : nay they ſhould nct 
be allowed to periſh.of themſelves without being uſed, 

4. There's alſo a like common right of one and 
all, to prevent injuries, and to puniſh ſuch as are 
done ; ſo that by the terror of the puniſhment, others 


alſo may be reſtrained from like attempts. 


s. Mankind have a right alſo to compel any per- 
ſon, who has diſcovered any ſecret of great uſe in life, 
to divulge it upon reaſonable compenſations, and not 
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196 Decis1on of ConTRovEeRS1eEs. Book II, 


ſuFer it to perifh with himſelf; that ſuch as need it 
may alſo enjoy the benehr. 

6, Vankind in general, and every ſociety, may juſt. 
ly require it of all ſuch as enjoy ordinary health and 
ſtrength, unleſs ikcy otherways have a fund for their 
ſupport, that they ſhould maintain themſelves by their 
own labour, and not intercept the liberality or charity 
of good men; which is due only to ' the weak who 
cannot ſupport themſelves. Such flothful wretches 
are to be compelled to labour. | 

The inſtances we have given are rights of the per. 
fe kind belonging to mankind as a body. Imperte& 
rights of this claſs anſwer to the general duties of hu- 
manity and benificence (above explained in treating 
of the nature cf virtue) which muſt be left free to the 
honour and conſcience of men, 


C-H A P. XVII, 


How RicuTs end OBLicaTIONSs Ceaſe : how 
CoNTROVERSIES are 70 be decided in NATURAL 
L1iBEATY 2: andthe RULES of INTERPRETATION, 


BLIGATIONS ceaſe by three ſeveral ways : 
O by the paying or performing what was due; by 
remiſſion in favour of the debtor ; and by the failing of 
the condition. 

Payment may be made either by the debtor him- 
{elf, or any commiſſioned by him, or aQting in his name 
and for his behoof: but it muſt be at the time and 
place agreed on. Where payment is offered not by ap- 
pointment of the debtor, nor for his behoof ; the cre- 
ditor 1s not bound to transfer his right againſt the 
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debtor to the perſon thus offering payment, who maY 
have ſome malicious intention againſt the debtor, 
What is here ſaid relates only to the delivery of com- 
mon goods or money, or performing common labours 
or ſervices, in which it is no matter to the creditor 
who pays him. The caſe is otherways in homages of 
honour, or ſuch labours as are - valued on account of 
ſingular ingenuity. In theſe no ſubſtitution can be 
made without the conſent of the perſon to whom they 
are due, | | 

In money, or goods only regarded by weights, mea- 
ſures, or quantities ; if two perſons be mutually indebt= 
ed to each other in equal ſums, and the days of pay- 
ment on both ſides come, the debts mutually deſtroy 
each other : and this is peculiarly called compenſation, 
Nay though the ſums are not equal, yet the debts 
tſhould be deemed abolifhed as far as the ſums concur, 
and the ſurplus only to remain due, 

To the ſecond way, to wit, of ſome remiſhon z are 

reducible all theſe ?ran/ations or bargains agreed to 
for extinguiſhing diſputed claims : as alſo delagations, 
by which the debtor with conſent of the creditor tranſ= 
fers to him an equivalent debt due to himſelf: as al- 
ſo the forgiving of debts and accepting any thing in 
lieu of them ; and laſtly, mutual difſent of the parties, 
by'which the mutual obligations of a bargain are tak- 
en away. 
/. 4. Under the head of the failure of the condition, 
13 included the per fidy of one party ina bargain z which 
ſets the other free, if he chooſes it, rather than to com- 
pel the perfidious to performance : as alſo a change of 
ſlate; by which all obligations are made void which 
were plainly founded upon it: as alſo the expiration 
of the time ; which takes away obligations which were 
ro endure no longer : and laſily, death takes away ſuch 
as only reſpeCQed the perſons, and were not deligned 
eo ſubſiſt to the heirs of the creditor, or affe& the heirs 
of the debtor : and theſe points are generally known 
from the nature of the buſineſs, or the terms of the 
contract, D 3 
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1963 Drecision of ConTroversSIEs, Book IT, 


IT. In natural liberty controverſies are beſt decid. 
ed by friendly conferences of the parties, or the in. 
terpoſal of common friends; or by an abſolute Compro- 
-niſe or ſubmiſſion to arbiters of approved charaQters, 
and this either as to the ſtrict point of right, or as to 
the equitable and humane part on both fides. Every 
good man would always chooſe to make ſubmiſſions 
of this latter ſort, and not infift upon the ſtrifteſt point 
of right, | | | 5, 

The proper arbiters are perſons of wiſdom, winder 
no ſpecial attachment to either ſide, and who can gain 
nothing by the decifion of the cauſe 1n favour of either 
party. Such men influenced by no intereſt or paſſion, 
though they be neither wiſer nor better men than the 
parties contending, yet will more eaſily diſcern what 
1s Juſt and equitable. The parties are bound to ſtand 
to their deciſion, unleſs they find evidence of corrup- 
tion, ſuch as ſome ſecret contraQt with one party z or 
unleſs there be ſuch manifeſt iniquity in the deciſion 
as muſt plainly evidence ſome fraud or unfairneſs, 
But if it 18 only ſome ſmaller inequality or miſtake in 
the deciſion, upon ſome ſhew of right, by which one 
party thinks he 'is wronged, he 1s notwithſtanding 
bound to ſubmit to the award, | | 

The arbiters ſhould proceed as judges do, to find 
out the truth by the acknowledgments of the parties, 
or by ſigned deeds, or other ſuch documents : and 
next to cite witneſſes, and interrogate them upon oath; 
regarding always this, whether the witneſſes be not 
engaged by intereſt on one ſide ; and they ſhould de- 
mand two at leaſt to proceed upon, For though the 
credibility does not at all increaſe in proportion to the 
number of witneſſes, and ſometimes the teſtimony of 
one wiſe honeſt man gives full fſatisfaQtton ; yet it 
would be dangerous to proceed upon the teſtimony of 
one : asa perſon of great hypocriſy and art, and pre- 
ſence of mind, may contrive ſuch a conſiſtent ſtory, 
that no interrogatories put to him can dete the fall- 
hood of it, or make him contradiQt himſelf, But 
when two or more witneſſes are ſeparately examined, 
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without hearing each other's teſtimonies, about all 
ſuch circumſtances as might have been obſerved by 
perſons really preſent, (of which a vaſt multitude may 
occur to a ſagacious judge) 3 if they either frequently 
contradict each other z or both always remember the 
ſame circumſtances, and both always pretend to have 
forgot or overlooked the ſame circumſtances, they give 


plain eyidence of a concerted fraud. [A compleat 


conſiſtency therefore of two thus examined, gives 
abundant evidence. ] | 

HI. Fox diſcovering the true intent and meaning 
of promiſes, contraQs, teſtaments, and written laws, 
the proper rules of interpretation are often uſeful, 
But they belong rather to the art of criticiſm than to 
morals; as they are not peculiar to theſe matters. 

1. We muſt ſtill remember that ſuch as profeſs to 
contra& with others, and uſe ſuch ſigns as commonly 
expreſs contracting, are to be deemed bound, what- 
ever way their mind was then employed : nor other- 
wiſe could there be any faith in commerce, 

2. The ſenſe of common popular words is to be de- 
termined by cuſtom, without regard to original mean- 


ings or etymologies ; unleſs there appears evidence 


that they were taken inan unuſual ſenſe, 

3. Terms of art are to be underſtood according to 
the definitions of the artiſts, | 

4. Where the different parts of any deed relate to 
the ſame thing ; the ambiguous or obſcure are to be 
cleared up by the more plain or diſtin, 

5. If words taken in their ſimple and unfigured 
ſenſe import ſomething contraditory-and abſurd, but 
not when interpreted as figurative; they are to be 
deemed figurative. | | 

6. In deeds which convey no right in their prior 
parts to ſuch as do not alſo conſent to the ſubſequent ; 


_ the ſubſequent limit the preceding. This holds in 
 thedifferent parts of teſtaments, and in different deeds 


made between the fame parties. 
7. There are alſo juſt conjeEtures of interpretation 
to be derived from the ſubject matter, the gircumances, 
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200 INTERPRETATION. Book 1, 


efe@s, or conſequents, For that is probably the true 
interpretation which ſuits the ſubje&t matter and cir. 
cumitances, or which involves no abſurd conſe. 


quences. 


8. ContraQs are beſt explained from knowing the 
views of the parties; and laws in like manner from 
the reaſon or deſign of them, 

9. We are alſo to regard whether the matter be of 
2 defireable or favourable nature,or on the contrary un- 
defireable or odious z for accordingly we give a larger 
or more confined ſenſe to the words. 

IV. BuT where all or any of the contending par- 
ties in natural liberty, truſting to their own ſtrength, 
and each dreading the intereſt or art of his adyerſaries 
in influencing any arbiters they might chooſe, declines 
to compromiſe ;z there remains no other remedy than 
that each defender proſecute his right by violence, 
with what aid he can get from his neighbours : and 
by this means multitudes muſt often be involved in 
great inconveniences and dangers, Now it 1s pro- 


| bable, that in order to avaid theſe miſchiefs, and to 


get large ſocieties regulated by the authority of a few 
of the wiſer ſort, in the deciſion of their debates, and 
the exerting their united force for the common ſafety 
of all, men have had recourſe to a political union and 
A Civil] power, 
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BOOK II. 


Tuz PRINCIPLES or OECONOMICKS any 
POLITICKS. 


CHAP. 


ConcErNinG Marklace, 


W E have in the former book treated of the rights 


and obligations of that fate of /iberty conflituted by 
nature, We proceed to the adventitions ates, found- 


ed upon ſome human deed or inſtitution, 

'Theſe ſtates are either dome/tich, regarding the uti- 
lity of a few, ſo many only as can fubſiſt in one family ; 
or publick, reſpeCQting the utility of a whole nation or 
ſtate, or even of many ſtates, 

Oeconomicks treat of the rights and obligations in 


a family z the chief points of which are delivered in 


theſe firſt three chapters. "There are many other ad- 
ventitious ſtates of perſons united in ſome narrower 


| Moral Philoſophy. | 
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202 Of MARRIAGE, Book 11I, 


communities or Corporations included within ſome 
political body, and ſubje& to it; of which there are 
innumerable multitudes, which are not under the 
cognizance of philoſophy, 

I. ALL kinds of terreſtrial animals muſt have ſuh. 
fiſted only for one age, if nature had not conſulted 
their preſervation by a difference of ſex, a deſire of 
offspring, and a tender care of it till it can ſubſiſt by 
itſelf, In the brute animals nature has done little 
more; as their young can be ſufficiently preſerved and 
reared by the care of their dams, fince they need ſcarce 
any inſtruQtion for their ſimple ways of life, Nature 
finds all the cloathing and armour they need; and the 
earth of itſelf ſends up their food in abundance, But 
for the improvement and even preſervation of human 


life a multitude of arts and inventions are neceflary,; 


as their bodies are more delicate, needing nicer food, 
and clothing, and other care z and their minds capable 
of many delightful arts. Their offspring theretore, 
dy the wiſe order of nature, continues far longer ten- 
der and infirm, needing the conſtant care of the adult; 
that thus they may be more eaſily governed and in- 
ſtructed in the various arts of life, before they acquire 
untraQtable ſtrength. 

Now as the mothers are quite inſufficient alone for 
this neceſſary and laborious taſk, which nature alſo 
has plainly enjoined on both the parents by implanting 
in both that ſtrong parental affe&tion; both parents 
are bound to concur in it, with joint labour, and 
united cares for a great ſhare of their lives: and this 
can never be tolerable to them unleſs they are pre- 
viouſly united in love and ſtable friendſhip: as new 
children alſo muſt be coming into life, prolonging this 
Joint charge, To engage mankind more chearhully 
in this laborious ſervice, nature has implanted vehe- 
ment affeQtions between the ſexesz excited not fo 
much by views of brutal pleaſure, as by ſome appear- 
ances of virtues, diſplayed in their behaviour, and 
even by their very form and countenances. 'Thele 
ſirong impulſes plainly ſhew it to be the intention of 
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nature that human offspring ſhould be propagated only 
by parents firſt united in ſtable friendſhip, and in a 
firm covenant about perpetual cohabitation and joint 
care of their common children, For all true friend- 
ſhip aims at perpetuity : there 1s no friendſhip in a 
bond only for a fixed term of years, or in one depend- 
ing upon certain events which the utmoſt fidelity of 
the parties cannot enſure. we 

II, Tu1s natural love of the ſexes, and equally 
natural love of offspring, ſhew that Plato and ſome 
other excellent writers are juſtly cenſurable, for de- 
parting too audaciouſly from nature, in appointing 


their ſtates to be ſupplied in new ſubjeQ&s by children 


unknown to both the parentsz and this 1n order to 
prevent ſome evils * which may be prevented in a 
much more eaſy and gentle manner. For never could 
any laws or inſtitutions have ſuch influence, that per- 
ſons quite uncertain about their offspring, and hence 
not influenced by the natural affeQtion, would take a 
proper care of the young, Or if they were compelled 
effeQually, the labour would be moſt diſagreeable to 
them, which to parents aſſured of their own offspring 
is light and delightful. And further, while their oft- 
ſpring 18 unknown, men want one of the ſtrongeſt in- 
citements to all diligence and induſtry, Nay further, 
Plato's ſcheme, without any ſufficient reaſon or cri- 
terion that one can underſtand, 1s only calculated for 
the happineſs of the few finer ſpirits; while the plu- 
rality are ſubjected to a miſerable ſlavery, 

Nay further; theſe inconveniences he dreads ſo 
much from each one's knowing his own children, 
might be prevented another way, by proper laws and 
publick inſtitutions about education, teſtaments, and 
tucceſlions. Nor can we aſcribe the faftions whichoften 


{ #* See Plato's ſcheme in his books de Repud/ica, The evils 
avoided by his ſcheme, are ava:ice and injuſtice; vaſt eſtates, 
and the attendant power and influence, deſcending to worthleſs 
heirs; the employing meas afte&ions upon. the contrafted ſyſtem 
of a farnily or two, which otherwiſe might be extended to the 
Whole ſtate; and thence meny difſentions and factions, 


2 
D &F 
*3H 
i149 
i Th 
- 


m7" an - 


_ 


4. 


—_ 4 


. p _ ro C IJ 
Swe . ” _ w 
ST. RGA SEAS EEE TIES NAT RET eo 


CR oa 


. =— 
VR; 
+ 
1 
4G, 
i 
r -M 
<. "= 
7 i 
x EF 
4+ x8 
l - 
_ kE 
* = 
= . A l 
4 
v 
oy 
. 
vp 


Res. I - 


Fo” wy ang — 
oa 


IE Alt nm nome - ater III ORE 
COS SG > 45 ae. 


ba a, 


pain SIT, 
-— wes — 


Oy 
- 


2 _ 
Ong 


ge#® gy — 2 pt ab — - 


— - 
”T LR £ —_—_— Soma 


C2 ts £2 
£% wo IF IEA 


204 Of MARRIAGE. Book 11I, 


tear ſtates to pieces to our knowing the ties of blood ; 
as one may eaſily ſee in all nations. He ſhould alf 
have prevented all particular friendſhips z or ſhewn 
that men have much ſuperior ſagacity in the choice 
of friends or of ſtate parties, than he allows them 
about the education of children, or the loye of kin{. 
Men, or in making their teſtaments. 

As to the apprehenſion of danger from this, that 
many very weak men by means of the tender parenta! 
affections come into great wealth, *tis without ground, 
The offspring of the weak 1s frequently very vige- 
rous; and that of the vigorous weak, both in mind 
and body, Nor is it neceſſary for any ſtate that all its 
members ſhould be either robuſt or ingenious, And 
ſometimes the fineſt genius is lodged in an infirm body, 

IV. We muſt not therefore through fear of a few 
inconveniences counteraCt what nature has ſo ſtrong- 
ly recommended : but rather look upon all ſuch de- 
duCtions of reaſon, as ſhew how a faithful friendſhip 
may be maintained in wedlock, for the proper educa- 
tion of offspring, as ſo many ſacred laws of nature, 
Men ought to reſtrain not only all monſtrous luſts, as 
outrages againſt God and nature, but alſo all difſolute 
procreation without- any proper covenant about a 
friendly ſociety for life. For if ſuch indulgence were 
allowed to all, it muſt deſtroy both the bodies and 
minds of the youth, produce a race deſtitute of all 
paternal aſliſtance, and expoſe the incautious mothers 
to infamy, poverty and a perpetual courſe of de- 
bauchery, without any hopes of ever attaining any 
reputable ſtate in life. It were to be wiſhed that an 
equal infamy attended the other ſex, the common au- 
thors of or ſolicitors to ſuch vices. | 

Such adult perſons as have a ſufficient ſtock both of 
wealth to ſupport a family in their condition of life, 
and of prudence to govern it, ſeem obliged to marry, 
unleſs they are hindered by ſome important offices in- 
conſiſtent with the cares of a fanily, It would be dif- 
honourable for one without a weighty cauſe to decline 
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his ſhare of the cares and ſervices requiſite for the 
preſervation of the human race. 

V. Tus chief articles in this covenant are theſe : 
1. *© That the woman be faithful to the man in coha- 
«© biting with no other;®” as It muſt be the greateſt 
injury to impoſe upon him an adulterous offspring, 


for heirs to his fortune, and objeQs of that affeQtion _ 


which 1s naturally due only to his own. 
2. The ſecond is, © that the huſband ſhould be 
© equally faithful to the wife.” For it 1s a natural 


iniquity that the wife's conjJugal affeQion, and all her 


cares and fortune, ſhould be devoted to one man and 
his offspring z while the affeQions of the huſband are 
allowed to be intercepted by, or diſperſed among 
ſeveral women and their children, and along with it 
his fortune, _ : 

Simultaneous polygamy 1s not to be allowed to 
men, not only on account of the inequality or iniquity 
now mentioned, but becauſe it alſo deſtroys all friend- 
ſhip in marriage 3 muſt be the cauſe of perpetual con- 
tentionsz muſt tempt women ſo inJurioully treated into 
adulteries z muſt corrupt the minds of men with wan= 
dering luſt, deſtroying their natural affeQtion to their 
children ; and muit occaſion to ſome an offspring too 
numerous, which therefore will be negleQed, and be 
void of all ſenſe of duty to ſuch difſolute parents. And 
further, ſince Providence preſerves the numbers of 
males at leaſt equal to that of females, if it 18 allowed 
to men to have more wives at once, many muſt be ex= 
cluded altogether from marriage or having offspring z 
and thus be free from theſe tender bonds which chiefly 
civilize and unite men 1n ſociety : nor does polygamy 


contribute to make nations more populous, but has 


rather the contrary effeC&, | 

3. The third article is that perſons married ſhould, 
by a perpetual union of intereſts and purſuits, conſult 
the proſperity of their family, and chicfly the right 
education of their common ckildren, and the nprove 
ing their condition as at have opportunity, 
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That we may be the better fitted for obſerving theſe 
articles, from our infancy we ſhould be enured to mo- 
defly and chaſtity z an high ſenſe of which is deeply 
fixed by nature in the fineſt ſpirits, All obſcenity and 
Iaſciviouſneſs in diſcourſe or behaviour 1s dereſſable ; 
as it relaxes theſe bonds of modeſty by which the 
young, and women efpectally, are reſtrained from ex. 
poſing themſelves to all infamy and miſery. 

4. The fourth artiele 1s, ©* that the bond be per. 
< petual, to end only by death.” This is neceffary 
to make marriage a ſtate of friendſhip; as alſo genera]- 
ly for the right education of children, who are ſucceſ- 
ſively born to us for a conſiderable part of life ; and 
this laſting duty or charge is impoſed by nature equally 
on both parents.- It would alſo be moſt inhuman to di- 
vorce or ſeparate from a faithful and affeQtionate con- 
ſort for any caufes which include no moral turpitude; 
ſuch as barrennefs, or infirmity of body ; or any mourn- 
ful accident which no mortal could prevent, and 
which muft be equally affliQting to the perſon aban- 

doned, the death of all the common children. 

As to any proper power, or right of commanding, 
veſted in either of the parties, it ſeems oppoſite to that 
tender affeQion the ſpring of marriage z which rather 
points out an equal friendly ſociety. Nor ſeems there 
any other reaſon for giving any ſuperiority to the hul- 
bands, except this, that men are acl more fit for 
managing the more important buſineſs of the family, 
to which the leſs important within doors ſhould give 

lace, | 
: The four articles above mentioned ſeem ſo neceſſa- 
ry, that no covenants of the parties in oppoſition to 
them can be valid *. Marriage therefore may be de- 


* If any one in this matter inſiſts that ſimultaneous poly- 
gamy was allowed in ſome civilized nations ; let him re- 
member that ſo were aſſo human ſacrifices, and a certain 
fort of ſlavery manifeſtly iniquitous and inhuman, in far 
more civilized nations. And though a plarality of wives was 
allowed by the Jewiſh Jaw; yet a far purer inſtitution 1i0- 
forms us, that it was permitted tor :4e hardneſs of their hearts ; 
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fined ©* a covenant between a man and woman abour 
« perpetual faithful cohabitation and joint care of 
« their common offspring.” | 

VI. Tue impediments of marriage are either ſuch 
25 are deemed to make the contract from the krſt void; 
or, afterwards make void a valid cantract. Of the 
former claſs ſome are natural and fome moral. | 

| Among the natural impediments, beſide a manifeſt 
bodily weakneſs rendering one unfit for marriage, may 
be reckoned alſo ſome grievous diſorders and miſerable 
incurable diſeaſes, inconſiſtent with a friendly ſociety 
or excluding ail hopes of ofispring that can live. Such 
as idiotiſm, and perpetual madnets, leproſy, and ſome 
other diſeaſes. Very advanced years of either ſides 
may juſtly be deemed to make void a marriage with 
one in the bloom of lite. But if a couple both well ad- 
vanced in years, covenant about a conſtant cohabitati- 
on, there is nothing blameable in it. A third impedi- 
ment is, when either party is ſo young that they can- 
not bave attained that uſe of reaſon which is neceſſar 
x0 their binding themſelves by any contra. For it 
would be moſt abſurd that perſons who becauſe of their 
immature years are deemed incapable of binding them- 
ſelves in any other matter, yet ſhould be deemed capa- 
ble of it in this, which is far more important than any 
other, and requires greater judgment, 

The moral impediments which make void the con- 
traQt from the firſt, are pricr contradts with others, and 
too near conſanguinity or afſunty.” | 

As to the former : if two perſons both apprized of 
the prior contratt with another join in marriage, the 
marriage ſhould be deemed entirely yoidz 4nd both 
parties ſhould be ſeverely puniſhed, Where one of the 


or only allowed to pals with impunity, but not approved, 
The concubinage both is Heathen Rome and under the Chriſ- 
tian emperors was allowed only to fach as had no wives, 
and was a marriage naturally lawful, See Heineccius' Antiqui= 
ires, in the appendix to lib. i. c, 38, and the following 
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parties was not apprized of the contratt; the caſe of 
this perſon 18 ſo favourable, that the marriage confirm. 
ed by cohabitation ſhould not be made void unleſs 
at the deſire of this perſon : even as in other contraQs, 
ſubſequent real rights take place againſt prior perſonal 
ones : but the guilty party deſerves ſevere puniſhment, 
And that there may he no room for ſuch frauds even 
after complete marriages, every ſtate ſhould take care 
that all marriages intended ſhould be previouſly adver. 
tiſed, and ſuch as are celebrated alſo be divulged in the 
moſt publick manner, 

As to conſanguinity invalidating marriages, there 
are higher debates. Among parents and children in 
the dire line, the law of nature ſeems to prohibit all 
marriages ; not only on account of a conſiderable dif. 
ference of years, but becauſe the conjugal affeQion 
and intimacy ſeems quite incon!iſtent with that reve- 
Tence implanted by nature toward parents and confirm- 
ed by education, As to the inter-marriages of kin- 
dred in the tranſverſe line, or collaterals, the natural 
reaſons offered by ingenious men do not ſeem conclu- 
ſive to prove fuch marriages pernicious or 1mpious, 
But as we find that many nations who derived nothing 
from the * Jewiſh laws, held the ſame marriages of col- 


laterals inceſtuous and impure; it 1s not improbable 


that they have been prohibited by ſome poſitive divine 


| law in the earlier ages of the world ; and that ſome 


veſtiges of this law were preſerved in many nations. 
"The intention of this law has probably been to diffuſe 
further among many families that good-will and en- 
dearment which frequently ariſes from conſanguinity 
and affinity, The Deity may alſo have had in view 
ſome other advantages to human offspring to ariſe from 
ſuch intermixtures of different families, 

By the Roman law, and the cuſtoms of all Chrifti- 
ans, marriage is prohibited to all within the fourth 


# See Levit. xviii. and Tacitus's Annals. 12. $ Digeſt, 
33-t. 2.1. 17, and laſt and Lib. 39. 1. 53. and Grotius. 
u, oF 12, | | 
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degree. And the degrees are thus computed,. Perſons 
a-kin have had ſome common parent: and as many gee 
nerations as have intervened on both ſides from this 
ſtock, ſo many are the degrees. In like manner a man 
is prohibited to marry any fuch kinſwoman of his for- 
| mer wife, as of his own; to wit,. within: the fourth 
| degree. The canonlaw retaining the ſame words, has 
yet extended.the prohibitions much further; as it com- 
putes the degrees according to the generations in one 
of the lines only; and by the Ionger of the two, if 
they are urfequal z: and thus prohibits all marriages 
within the ſeventh degree of the civil law. 

VII. Tre cauſes which break off a valid marriage 
are, any violation of the eſſential articles: ſuch as adul= 
tery,. obſtinate deſertion,. capital enmity or hatred, 
and ſuch groſs outrages as take away all hopes of any 
friendly ſociety for the future, When a marriage 18 
diſſolved for ſuch cauſes, the guilty party and the afſo- 
ciate in the crime deſerve the higheft puniſhments ; as 
theſe injuries in marriage do greater miſchief, and cauſe 
deeper diſtreſs than ſtealing or robbery, for which ca- 
pital puniſhments are inflicted. The innocent party 
thould be allowed to marry again: for it would be 
ſtrangely inbuman becauſe one has ſuffered 1njury, that: 
the law ſhould inflict another hard{lip, by depriving. 
them of a new marriage and offspring. Nay if the 
' guilty parties are allowed to live, they ſhould not be 
hindered from marrying,. except it be with the part- 
ners of their guilt, They ſhould rather be obliged to 
marry perſons equally infamous with themſelves, 

The prohibition in the goſpel of all divorces ex- 
cept in the caſe of adultery * ſeem ellipticg/, as thoſe 
which prohibit all uſe of oaths, "They only condemn 
ail the cauſes afligned by the Jewiſh doors, except 
that one, The apoltle Paul t expreſsly allows another,. 
and that for manifeſt reaſon,. to wit, obtinate deſer- 
tion, | 


- Matth, V, 22, Luke XY1, 18. 
+ 1 Corinth, vii. 16, 
& & 3 
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The duties of perſons married conſiſt chiefly in a 
faithful and conſtant affeQion, ſweetneſs of manners 
and prudent care of their families; and to this pur- 
poſe it 18 neceſſary they improve their minds in al] 
virtue z eſpecially in meekneſs and calmneſs of tem- 


per; that they may reſtrain ſuch paſſions as their. 


family affairs will be apt to excite, Without theſe 
virtues a. continual fociety and community of all 
things can never he tolerable. As to the ways of im- 
proving their fortunes, this they muſt learn from other 
arts, and not from philoſophy. : 


CHAP, Il 
The DuTIES of PAkENTS and Carrnats, 


S human offspring remains for a long time in- 
firm, incapable of preſerving itſelf, needing the 
conſtant care of others, both for preſervation and in- 
ſtruQion in theſe arts and manners which are neceſſary 
for life ; nature has plainly impoſed this charge upon 
the parents by that ſingular affeQtion 1mplanted in 
them. Nature therefore muſt have deſigned that pa- 
rents ſhould aſſume, all the power which is requiſite 
for the diſcharge of this truſt, and ſubjeed children 
to it z while at the ſame time by this tender affeQion 
| ſufficient precaution is taken for the childrens ob- 
' taining their liberty as ſoon as they can ſafely enjoy 
It ; fince without 1t they cannot be happy, which 1s 
the point that parents are moſt folicitous about. 
'T he want of judgment in our immature years, and 
the tender parental affeQtion, the two only founda- 
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tions of parental power, ſhew that it cannot be perpe- 
tual or during life; but muſt expire as ſoon as chil- 
dren grow up to mature firength of body and mind. 
And yet the parental affe&tion will always remain, 
exciting parents to all kind offices, when their chil- 
dren need their aſſiſtance or counſel, | 

The ſame conſiderations ſhew that this power can- 
not be extended to any of the more grievous puniſh- 
ments, ſuch as cannot be requiſite tor education in 
ſuch tender years : much leſs can extend to life or 
liberty. A parent has no right to fell his child to 
perpetual ſlavery, or to lay any burden upon it beyond 
the value of the neceſſary and prudent expences of 
its education. | 
II. Tn1s parental power belongs alike to both 
parents, only that in domeſtick affairs the power of 
the father is a little ſuperior. But if he 1s dead or 
abſent, it is wholly veſted in the mother, 

It is trifling to found this power merely in genera- 
tion *, or to follow ſome law maxims about the goods 
formed by our labour out of our own materials, or 
other acceſſions of things animate or inanimate, which 
have no uſe of reaſon or no capacity of holding any 
Tights, Both the bodies and ſouls of children are 
formed by the Divine power, that they may, as they 
grow up, arnve at the ſame condition of life, and an 
equality of right with ourſelves, though for ſome time 
they muſt be governed by the wiſdom of others. For 
children may have property, and other rights, quite 
independent of their parents; who ſeem to have no 
other power over any goods conveyed to their 
children by others than that of tutors or curators, 
Whatever parents abandon this guardianſhip of their 
children committed to them by nature, either by ex- 
poſing or 1intirely negleQing them, forfeit alſo the 
parental power connected with it: and any one ac- 


* This is defgaed agaiaſt Hobbes and Filmer, 
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quires the whole parental power who takes care of 
{uch children. 
Parents are moſt ſacredly obliged to provide fyr 


their children all the neceſſaries of life, and even to_ 


improve their condition as much as they can; and 
above all to form their manners to all virtue by in- 
ſtruction and example : for without this their lives 
muſt be miſerable and infamous, though in the greateſt 
affluence. 
What parents expend on children who have no 
ſtock of their own, 18 juſtly preſumed to be donation: 
and it would be inhuman 1m parents, who are not in 
great diſtreſs, to charge food, clothing. and neceſſary 
education, as a debt upon their own children, But 
if the parents are in great diſtreſs, or if any one f 
their children have a ſtock derived from ſome other 
friend, parents may juſtly ſtate ſuch an account with 
their children, and exaRt payment from them. of. all 
the prudent expences made upon their education ; 
and children in this caſe are bound. to make ſuch pay- 
ment either by their labours or otherwiſe. Although 
therefore from the common affeQtions of parents we 
Juftly conclude, that their private fortunes are acquir- 
ed for their children as well as themſelves ;, whence 
appears the right of children to ſucceed to the inhe- 
Titances of their parents yet children are not to look 
upon themſelves as leſs bound to gratitude on this 
account: nay they are rather the more bound. For 
the more firm and diſintereſted any affeQion is, and 
the more deeply it is rooted in tae perſon's nature, 
the more it 1s to be valued, and the fironger 1s our 
obligation to gratitude. | 
III, PaxenTs may acquire by civil law a further 
power over their children, as the law commits power 
to any magiſtrates. For civil power baving different 
foundations and greater ends, extends beyond the pa- 
rental, And children, as they have from their birth 
enjoyed protection and the other advantages of a civi- 
lIized life in a ſfectety conſtituted for the good of all, 
are plainly bound to perform to the community on 
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their part * all that is due from good citizens; and 
particularly to preſerve that conſtitution, and tranſmit 
the ſame to future ages. Minors therefore may Juſtly 
be delivered as hoſtages, or be obliged to military ſer- 
vices of the greateſt danger in great exigencies, 

IV. CHILDREN even when adult owe all reve- 
rence and gratitude to their parents, not only in return 
for benefits received, which ſcarce any duty of theirs 
can ſufficiently compenſate z but alſo out of regard to 
God, by whoſe providence it was ordered, that we 
deſcended from ſuch parents, united with them in 
ties of blood and natural affeQtion, and an habitual 
reverence from our cradles. They ouglit therefore 
to bear with patience any weaknefles or froward hu- 
mours of aged parents, as the parents long bore their 
childiſh follies. Particularly it is the duty of children 


to conſult the ſatisfaction of their parents in entering 


into marriage; ſince the pom is alſo deeply con- 
cerned in this important ſtep z by which their chil- 
dren enter into a ſtri&t ſociety for life with others, 
from whence muſt proceed grandchildren to their 
parents, to ſucceed ſometimes to their names and 
fortunes, and always to their tendereſt affeCtions, 
After the proper parental power expires, there of- 
ten ſucceeds that of the head of a family; which is 
of ſuch extent as the domeſticks make 1t by their own 


conſent expreſs or tacit, by voluntarily continuing in, 


C 


or entering into, a family, 1 Tere they knew ſuch a 
degree of power was aſſume!” Pte nos, 


# See Book II, ch, xiy. 2. of obligations reſembling thoke 
from contracts ; and the following ch. v. 2, 
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CHAP. II. 


The RicuTs of MasSTERS and SERVANTS, 


WK: mankind were confiderably multiplied, 
there would be many who had no other fund 
of ſupport than their labours z and others of greater 
_ opulence, who for their eafe would need much of the 
labours and ſervices of others. And hence the rela- 
tion of maſter and ſervant would ariſe, founded on 
ſome contra, Nor is it of conſequence whether ſuch 
contraCts at firſt were for life, or only for a certain 
term : fince excepting the point of duration, the rights 
and obligations were the very fame, 'The points fol- 
lowing are of more conſequence. 

1, The labours of any perſon ſound in body and 
mind, are of much more value than the bare ſimple 
food and clothing of a ſervant z as we platnly ſee that 
ſuch can purchaſe all this by their labours, and ſome- 
thing further for the ſupport of a family, and even for 
ſome pleaſure and ornament, If any one therefore has 
Incautiouſly inſiſted for no more in his contraCty yet 
as the contraCt 1s plainly onerous, he has a right to 
have this imequality T) 4 ®, LTD, 

2. Where the labduti | ere not ſpecified, the ſer- 
vant 1s deemed to have engaged only for ſuch as men 
of humanity in ſuch ſtations commonly exa@ from 
their ſervants; and to have ſubmitted only to ſuch 
coercion of his maſter as 1s neceſſary for the good order 
of a family, if he ſhould negle& his work or miſbe- 
_ But he retains all other natural or acquired 
Tights, 

3. If indeed the cuſtom is known to have obtained, 


that heads of families aſſume a ſort of civil power 


® Book II, xii, 4. 
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over their domeſticks z the ſervant is juſtly deemed to 
have conſented to this alſo, as far as it is managed con- 
ſiſtently with humanity. The ſervant 1s bound to 
perform his work z but retains all the rights of ſub- 
je&s under civil government : particularly all ſuch 
as are naturally unalienable : and may juſtly defend 
them, even by violence, againſt any mvaſions of them 
by his maſter. 

4. Where the ſervices have been ſpecified in the 
contraQ, the ſervant is bound to no other, Nay though 
they were not, and the contraCt was prepetual or for 
life, yet the maſter connot transfer him to another 
without his own conſent : ſince it 1s of high impor- 
tance to the ſervant what maſter he 1s ſubjected to, 
and in what family. And for the children of ſuch 
ſervants they are all born free. 

II. HiTHrrTo we have treated of ſervice found- 
ed on contra. But there 1s a far worſe kind, to wit, 
of thoſe who for ſome great damage done, which they 
- Can no other way repair z or on account of ſome great 
crime, are adjudged by way of puniſhment unto per- 
petual labours to others. 

And yeteven in theſe caſes, they do not loſe all the 
rights of mankind, but only ſuch as are naturally fit 
to compenſate the damage, or are neceſſary to give 
ſecurity to the publick againſt like injuries for the fu- 
ture. If the lives even of the worſt criminals are ſpared, 
after they have endured all ſuch publick puniſhments 
as the ſafety of ſociety may require, it is unjuſt to treat 
them with any further cruelty; provided they are wil- 
ling to perform the labours they are condemned to. 
And they have a right to defend themſelves even by 
violence, againſt new injuries, or violations of any rights 
ſtill remaining to them. But as ſlavery of this kind is 
conſtituted ſolely for the behoof of others ; the maſter 
may transfer to another ſuch a ſlave without his own 
conſent, But no cauſe whatſoever can degrade a rati- 
onal creature from the claſs of men into that of brutes 
or inanimate things, ſo as to become wholly the pro- 
perty of another, without any rights of his own. 
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Nations in other reſpe&s not barbarous, condemned 
_ all captives in war into this moſt miſerable conditi. 
on ; eſtabliſhing an inhuman law even againſt them. 
ſelves, and ſtrangely conſpiring to ſubjeQ themſelves 
and their poſterity, upon many very poſlible contin- 
gencies, to the moſt miſerable and 1gnominious treat- 
ment. Upon which ſubjet the following maxims 
ſeem juſt, 

1. Whoever makes war without a juſt cauſe ac- 
quires no right by ſuch violence, over either perſons 
or goods taken, which he can uſe with a good con- 
ſcience, though he may detain them with external im- 
punity, as we ſhall ſhew hereafter *. 

2. One who has a juſt cauſe, yet ſhould ſet juſt 
bound to his demands; nor can he demand any thing 
from the conquered except either under the name ot 
puniſhment, reparation of damage done, or precaution 
againſt future injuries F. 

3. None are puniſhable but ſuch as either by ſome 
action or omiſhon, contrary to their duty, have occa- 
ſioned and contributed toward theſe injuries done to 
us by the war. And it is plain, this 1s ſeldom eyer the 
caſe of the far greater part of the adult ſubjeQs of any 
Nate, who are capable of a ſhare in pvublick affairs; 
not to ſpeak of women and children, who make three- 
fourths of every people, and ought to be deemed joint 
proprietors with the heads of families in their private 
properties. And though all heads of families paid 
tributes toward maintaining the war z this cannot be 
deemed a crime in them, as they were under the im- 
mediate diſtreſs of their governors, who would other- 
ways have levied theſe taxes by force, and puniſhed 
the refratory, Grant they had conſented to the war, 


 * See the following ch. ix, 4- | 

+ See Book LI. xv.g. 8. On this ſubje& of flavery ma- 
ny Juſt reaſonings are to be found in Mr. Zocke's 2d. book 
on government ; and Mr, Carmichge/'s notes on Pufendert, 
Book LI. ch, iv, 


following ſome ſpecious reaſons publiſhed by thei 
governors : their ignorance generally was invincible: 
nor was their conſent of ſuch importance as to cauſe 
the war, nor would their aiflent have prevented it, 


Nor can we ever ſuppoſe that any political union can 


transfer the guilt of one perſon upon another who 
did not concur with him. 

4. Nay the very ſoldiers, all ſuch at leaſt as had 
no ſhare of or influence in the publick councils, as they 
enliſted upon preſumption of being employed only in 
juſt cauſes, or perſuaded by ſuch reaſons as their go- 
vernors publiſh : they are excuſable entirely, both on 
account of ignorance and neceſſity. 'To men once en- 
liſted it is a capital crime to diſobey orders. It muſt 
therefore be exceedingly inhuman to inflict any thing 
ſevere upon them by way of puniſhment, provided we 
can be ſecured againſt further dangers from them : and 
this we always may be from captives, by keeping them 
in our own country, and mixing them with our citi- 
7ens or our colonies, without depriving them any way 
of their liberty. All this not only humanity will re- 
commend, but a conſideration of the uncertain acci- 
dents of war, and the inconſtancy of fortune, 

5s, Under pretence of repairing damages, the con- 
queror can demand yothing from the innocent citizens, 
except upon the ſame grounds that one demands it for 
damage done by another's ſlave or cattle, to wit, this, 
« that, whoever contrives or procures any thing for 
* his own utility, by which others without their fault 
5 receive hurt, 1s bound either to repair the damage, 
<<.or deliver up the goods, or contrivance whatever it 
© was, to the perſon injured,” The conqueror may 
therefore juſtly demand from the conquered citizens, 
that they abandon their unjuſt governors the cauſes 
_ of the war or that they oblige theſe governors to re- 
pair the damages; or that they repair them themſelves: 
and theſe three ſhould be lefr to their choice. This 
holds moſt evidently as to theſe firſt citizens who at 
_ firſt conſtituted the government : or thoſe who have 
great POWeT 1n the ſtate, by whoſe council the war 
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was undertaken; or who have it in their power to re. 
ſtrain their princes in their unjuſt deſigns. As to others 
who are of no weight in publick affairs, their plea 
gainſt even compenliating of damages is more favour. 
able. 

6. But as ſoon as the defeated have repaired all da. 
mages, or the conqueror has obtained reparation to 
himſelf by force and military execution ;z and has al{y 
obtained ſecurity againſt tuture injuries, ſuch as a wile 
arbiter judges ſufficient, he has no further demand up. 
on the innocent citizens. Now he may obtain all 
this in a much eaſier, and more merciful way, with- 
out depriving the innocent citizens of their liberty, 
The governors are in the firft place bound to repair all 
damages, and the citizens only in the ſecond place 
when their governors cannot do it, or decline it. 

7. The children of ſlaves of any ſort are all born 
free#®, as we ſhewed above. 

8. Whoever purchaſes a perſon for a ſlave, or dc- 
tains him as ſuch, is always bound to ſhew that this 
perſon was deprived of his liberty upon ſome juſt 
ground. 'The original proprietor of the matter in 
queſtion 1s always at hand : ſince nature made every 
man maſter of himſelf, or of his own liberty, It is 
plainly therefore incumbent upon the violent poſſeſſor 
to prove his title z and not upon the perſon deforced, 
and claiming his liberty, to prove a negative, that he 
did not loſe, or forfeit his liberty. [Without a pre- 
vious inquiry of this kind no man can, in this caſe, be 
a fair purchaſer. ] 

9. Nor is it juſtly pleaded here, that captives would 
be put to death if they could not be made ſlaves and 
fold as ſuch : and that therefore they owe their lives 
and all to the purchaſers. But ſure no higher ſort of 
title ariſes to the purchaſers in this caſe, than to ſuch 
as have done any other uſeful ſervice of equal impor- 
tance z ſuch as, reſcuing a fellow-citizen from robbers 
or murderers, ranſoming them from pirates, curing 


# Book II. xiv. 3. See Mr. Locke on Govern. Book II. 
at alſo Hookers Eccleſ, Policy, aud Sidney on Government. 
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diſeaſes or wounds which without the aid of art would 
have been deadly, All ſuch perſons ſhould have all 
expences refunded to them, and a generous compenſa- 
tion for their Iabours and art. But whoever alleged 
that they could claim the perſons they thus ſerved as 
their (laves ? | 
HE. As it 1s the duty of ſervants who are juſtly 
ſubjeQed to others, to perform their work with dili- 
gence and fidelity; regarding God the common maſter 
of all, who 18 ever preſent with us: ſoit is the duty of 
maſters to exaCQt no more from ſervants than what they 
have a right to, and to abſtain from all cruelty and 
inſolence; as it becomes thoſe who remember that all 
are of one blood, and naturally allied to each other, 
and that fortune 1s inconſtant, that the ſouls and bo- 
dies of ſervants are of the ſame ſtuff with our own, 
and of a like conſtitution z and that all of us muſt 
give an account of our condutt to God the common 
Parent and Lord of all, 


On 00 Oe ORGAN 
CHAP. IV. 
The Orxtcin of CiviL GoveRrNuENT. 


AVING finiſhed the account of domeſtick ſocie- 

ty, we proceed to ſhew the origin and rights 

of civil ſociety, [in which it is univerſally underſtood, 
there 18 included a right veſted in ſome perſon or cour- 
cil to decide all controverſies ariſing amongſt large 
numerous bodies, to dire& the aCions of all for the 
common intereſt, and to compel all by force to obey 
their orders.] By the affociations already explained, 


if all men were faithful in diſcharging their duties, hu- 


man life muſt have ſufficient affluence and pleaſure. 


U 2 
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It muſt therefore have been ſome fear of miſchiefs to 
ariſe either from the weakneſs or vices of men, which 
has moved them to ſu' je themſclves to civil power, 
But we muſt not therefore, call civil ſociety unnatural 
or contrary to nature. For whatever that reaſon, na- 
ture has endued us with, ſhews to be neceſſary or very 
conducive to obtain thoſe advantages we naturally de- 
fire, or avert the contrary evils, muſt plainly be deem- 
ed natural to a creature endued naturally with reaſon 
and forethought. Men therefore are juftly called, 
5 creatures fitted by nature for civil polity.” 

Let us ſuppoſe all men fo juſt that none would do 
to others any thing he judged injurious, but that they 
are pretty liable to miſtakes about their own and 
others rights, through their ſtrong ſelfiſh deſires, and 
the bias of impetuous paſhons : this would frequently 
occaſion controverſies among them, Let us further 
ſuppoſe that many honeſt men are yet too ſuſpicious, 
ſo that they will not ſubmit their diſputes to the arbi- 
tration of "others, each fearing perhaps the intereſt of 
| his adverſary with the arbiters, or his art in ſeducing 
them: if there be added to this, too much confidence 
on both ſides in their own force, and obſtinacy in 
opinion ;z their controverſies in natural liberty can be 
decided no other way than by violence and all the 
miſchiefs of war, | 

But there is ſomething in our nature which more 
immediately recommends civil power to us. Some of 
our ſpecies are manifeſtly ſuperior in wiſdom to the 
vulgar, as the vulgar are often ſenſible. Theſe of 
ſuperior ſagacity, as all muſt own, are capable of con- 
triving and inventing many things of conſequence to 
the common utility of multitudes, and of pointing out 
more effeCtual methods for each one to promote his 
own intereſt, if their dire&ions are complied with, 
If to theſe abilities be added alſo eminent moral virtues, 
goodneſs, juſtice, fortitude z the appearance of ſuch 
excellencies obtains the truſt and confidence of all, 
and kindles their zeal to promote ſuch perſons to ho- 
nour and power z as they conclude that under their 
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direQtion all may obtain every ſort of proſperity. It- 


is highly probable therefore that not only the dread of 
injuries, but eminent virtues, and our natural high 
_ approbation of them have engaged men at firſt to form 
civil ſocieties, 

II. Bur if we conſider how much injuſtice, de- 
pravation of manners, avarice, ambition, and luxury 
prevail among men : it will be manifeſt, that without 
civil power, men cannot be preſerved in mpuay 6 not 
to ſpeak of any high advantages or pleaſures to be en- 


Joyed in ſociety : and that it 15 by civil power alone an 


effetual remedy, and ſuch a one as muſt ftrike the 
| lenſes of the moſt inconſiderate, can be found for the 
evils to be dreaded from theſe vices of men, For 
though all the members of a large aſſembly were ſo 
nakes. that upon a fit opportunity each one for his 
own intereſt would do injuries to others; yet each one 
would abhor like injuſtice done by his fellow, when 
he had no ſhare in the gain of it. An aſſembly there- 
fore of ſuch men, of whom each condemned that 1n- 
Juſtice in his neighbour, which he would indulge in 
himſelf, will never make unjuſt decrees for their 
whole body. Each one will be aſhamed to own his 
diſhoneſty, and will live in dread of receiving injuries 
from others, unleſs they are all reſtrained by equal 
laws enforced by proper puniſhments. 

Nor is there any other way of preſerving ſociety in 
ſafety. For although men were not generally fo de- 
praved, and that even humanity and conſcience re- 
ſtrained the generality from injuries, and inclined 
them to give aid to any who happened to be wronged : 
. yet multitudes would omit this duty through fear and 
cowardice, if it expoſed themſelves to danger. Nay 
further z a ſuficient number of honeſt, brave men, if 
they were not direQted by ſome head, and that united 
in their efforts, would run into the moſt different 
meaſures, according to their different ſentimentsz and 
when thus disjoined would become a prey even to a 
ſmaller number of leſs bravery, wha were united in 
their counſels. 
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It is therefore very probable that ſome of the wiſer 
and more ſagacious, obſerving theſe inconveniences 
of a ſtate of anarchy, fell upon this as the only remedy, 
that a large number of men ſhould covenant with each 


other about entering into a firm ſociety, to be regu- 


lated by the counſel of the wiſer few, 1n all matters 
relating to the ſafety and advantage cither of indiyi- 
duals or the whole body. And diſcerning the many 
conveniences to enſue upon ſuch a project, have ex- 
plained it to others, and pertuaded them to put it in 
execution, 

INI. Trey who aſcribe the firſt origin of all civil 
power to the violence of ambitious men, plainly pre- 
ſuppole that already exiſting, whoſe original they are 
ſearching for: as no one man could have force enough, 
without a large number of others already ſubjeQed to 
his direction and government, to compel a multitude 
ſufhcient to form a ſtate, to ſubmit themſelves to his 
power. A civil power therefore was conilituted pre- 
_ viouſly to that conqueſt they ſuppoſe to have produced 
the firſt civil power, 


Should one allege that a potent head of a family, 


with his numerous domeſiicks, might have conquered 
and thus compelled his neighbours around to ſubmit 
to him as their prince. 'This may have happened no 
doubt, But we are not to regard names, but things 


themielves. Heads of families no doubt ſometimes - 


had a proper rega! power over their domeſticks, And 
further, we are not inquiring into the poflible inju- 
rious methods of uſurpation, but into the probable 
Juſt cauſes of juſt power. 

IV. Thar it muſt conduce much to the intereſt of 
a multitude to be governed by a council of the wile, 
no man can deny. And although under ſome. fooliſh 
plans of government, power may often be 1ntruſted to 
bad hands, and thence preat miſchiefs ariſe, as the 
- Corruptions of the beſt things may be moſt pernicious z 
yet this 1s no diſhonour to civil government, as if it 
were in general of little uſe or pernicious, For God 
has given men ſufficient powers of reaſon to chooſe 
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ſome of the more prudent convenient forms out of 
the innumerable multitudes concetveable. | 
A ſtate or civil ſociety is, © a ſociety of free men 
© united under one government for their common 
& intereſt.” That the common intereſt of the 
whole body 1s the end of all civil polity, 1s owned by 
all. This all ſubjeQs inſiſt upon; and all governors 
glory in it as their dignity z except ſome vain mon- 
ſters, who forgetting their mortal ſtate, arrogate to 
themſelves the rights of Almighty God, or even powers 
more extenſive, 'The very notion of- civil life, or 
polity, is oppoſite to deſpotiſm, or the power of maſ- 
ters over ſlaves, That civil power therefore alone 1s 


juſt which is naturally adapted to this end: other. 


power, though granted by the raſh deed of an ignorant 
people, has no foundation of right. "There was an 
eſſential defe& in the deed granting it, as It was 
founded in an error about what 1s owned by all to be 
moſt eſſential in ſuch contraQts. 

One can ſcarce avoid wondering how ſome * inge- 
nious authors ſeem to pique themſelves upon aggravat- 
ing and exaggerating all the burdens of civil ſubjec- 
tion, as if they deſigned to deter men from entering 
into it z but then left they ſhould do ſo, they paint a 
ſtate of liberty and anarchy as the moſt frightful mon- 
ſter of all. Whereas it 1s plain both ſtates have both 
their advantages and diſadvantages. There are no 
doubt many dangers in a ſtate of liberty, but theſe not 
continual: generally they are greater and more fre- 
quent than 1n etvil life ; unleſs a people have been 
exceedingly incautious in the plan of power they con- 
ſtituted: as in civil life we have a much ſurer proſ- 
pet of proteQion from injuries by the united force of 
all, Norare there any evils peculiar to a civil life 
under regular government; the like or worſe, men 


* The author has here in view Hobbes ; and Puffenderf, both 
un his greater and lefler book, who has too blindly followed 
Hobbes, nay even tranſcribed his very words, 
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were alſo * expoſed to in liberty : [as it will appear 
by conſidering the ſeyeral parts of civil power in the 
following chapter,] | 


CHAP. --V; 


The INTERNAL STRUCTURE of STATES: and 
the SEVERAL PARTS of SUPREME POWER. 


\ 9 no govornors are the natural parents or proge- 

nitors of their people, nor if they were, could 
they tranſmit to any one heir the parental power over 
his adult brethern: as this power 1s founded ſolely up- 
on the parental affeQion, and the weakneſs of imma- 


ture years: the parental power can never be the foun-_ 


dation of the civil, though it be a natural ſketch or 
emblem of it. Nor can any perſon have ſuch power 
over a whole people as maſters haye over ſlaves; as 
appears from what was already faid, Nor has Godby 
any revelation nominated magiſtrates, ſhewed the na- 
ture or extent of their powers, or given a plan of 
civil polity for mankind. Nor laſtly, can mere force, 
without ſome foundation of right, conſtitute any juſt 


® Thus ſubje&s are bound to pay taxes, for .the common 
intereſt, for fortifying or defending the ſtate. But each one 
in liberty muſt on his part be at greater charges, either for 
his own conveniency, for foitifying his houſe and arming his 
domeſticks, or for hiring afſiſtance. Each ſubje&t may be 
obliged to hazard his life for the ſtate. ,But fo each one in 
anarchy may more frequently for his own de:ence. Subjects 
ſubmit to a power of life and death over themlelves in cri- 
minal juriſdiGions. But fo each one in anarchy 38s ſubjeRted 
to a worſe power of any inraged perſon who alleges he is 
injuied by him, and intitled to uſe force for redreſs. If by 
2 power of life and death one means an arbitrary power in 
2 governor, upon any caprice, without a crime alleged, to 
take mens lives away; no ſuch power is ig any Wiſe poli« 
by ; aor can any humaa deed coultitute it, 
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power. It muſt therefore remain that ſome deed or 
contra of a people muſt be the ſole natural origin 
of all juſt power. Ss 

In ſome extraordinary circumſtances the caſe may 
be otherwiſe. For ſince the good of the whole body, 
as all allow, 1s the ſole end of all civil power; if any 
perſon of eminent wiſdom and great power conſults 
this end ſufficiently, in preſcribing a legal plan, which 
all upon trial ſhall ſoon heartily embrace, he may per-_ 
haps without any iniquity impoſe this plan upon a rude 
andunexperienced people, which upon experience they 
ſhall ſoon approve, though he could not obtain their pre- 
vious conſent toit. But as no people. can be happy 
while they live in perpetual doubts and fears, as to the 
ſecurity of the higheſt intere@$s from the invaſions of 
men in power z we may pronounce 1n general, that * 
there can be no right to power except what 1s either 
founded upon, or fpeedily obtains, the hearty conſent 
of the body of the people. 
II. To conſtitute a ftate or civil polity in a regular 
manner theſe three deeds are neceſſary ; firſt a con- 
trad of each one with all, that they ſhall unite into 
. one ſociety to be governed by one counſel. And next 
a decree or ordinance of the people, concerning the 
plan of government, and the nomination of the gover- 
nors ; and laſtly, another covenart or contra between 
theſe governors and the people, binding the rulers to 
a faithful adminiſtration of their truft, and the people 
to obedience. It 1s true that in the firſt conſtitutions 
of power, it is ſcarce credible that a rude and incauti- 
ous multitude, full of admiration of the ſhining virtues 
of ſome more eminent characters, took theſe three for- 
mal ſteps. But then in evecy juſt conſtitution of power, 
* ſomething was originally done which plainly includ- 
ed the whole force of theſe three tranſattions ; ſince. 
the end known and profeſſed by all ſides in this con- 
ſtitution of power was the common good of the whole 
body, 


* See Mr, Carmichael's notes on Puffendotf, Lib. IL, vi. 9. 
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As to the tranſmitting of theſe civil obligations to 
poſterity, the following obſervations will explain ir, 
1. Each citizen in ſubjeQting himſelf to civil power 
ſtipulated proteQion from the whole body, with all 
the other advantages of a civilized life, not only for 
himſelf but for his poſterity : and in this, though un« 
commiſſioned, did them a moſt important ſervice, 
'They are bound therefore,* whether they conſent or 
. not, to perform to the body of the ſtate, as far as 
their power goes, all that which could reaſonably be 
demanded from perſons adult for ſuch important be- 
nefits reeeived. Now it 1s highly reaſonable that all 
ſuch ſhould on their parts contribute to the defence 
and ſupport of that ſtate, by which they have been ſo 
long proteQted in a civilized life, and not deſert it un- 
ſeafonably : but tranſmit that aſſociation with its be- 
neficent influence to poſterity. 

2. As it muſt be extremely dangerons to any poli- 
tical body ſettled in any diftri&, that any lands with- 
in the ſame ſhould remain exempt from the civik pow- 
er of the united body, to be a receptacle to fugitives 
or foreign enemies z it is juſtly preſumed that when 
any body of men poſſeſling ſuch a diſtri of land con- 
ſtitute'a civil power, each one thus ſubje&s his lands 
to 1t, that no perſon can hold the ſame without alſo 
_ himſelf co it, and uniting with the body po- 

if1CK, 

3. And yet, in times of eaſe and peace, it would 
ſeem unjuſt and diſhonourable to any ſtate to hinder 
Its citizens from ſelling their lands, removing to any 
other ſtate they pleaſe, and freeing themſelves from 
their former political relation, For the ſeveral ſubjeQs 
by the taxes or tributes they pay annually, compen= 
fate all the ordinary advantages they receive from the 
community : and 1t would be unjuſt to hinder them to 
conſult better their own intereſt if they can elſewhere. 
Nor is there danger that any ſtate will be deſerted by 
many of its ſubjeQs, unleſs it be either miſerably conſti- 


® This is ag obligation guaſi ex contraQu. Sec Book 11, xiv, 2. 
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tuted or adminiſtred ; and in ſuch caſes the citizens 
have a better right to quit it, and cannot be com- 
pelled to remain Its ſubjeCts, | 

II. A tate conſtituted in this manner becomes ay 
ene perſon in law, holding rights different from thoſe 
of the ſeveral members ; and under ob/igations, which 
bind no individual ; and committing to certain per- 
ſons or councils the management of its common inte- 
reſts. Among ſeveral ſtates thus conſtituted, as they 
are all with reſpe& to each other in natural liberty and 
independence, the like rights and laws obtain as among 
individuals in liberty. States have their perfeQ rights, 
and obligations to each other, and are bound to ofhces 
of humanity, in the like manner as individuals in natu- 
ral liberty ; and have like rights of ſelf-defence. This 
1s the caſe of all ſtates which are independent, whether 
greater or ſmaller, whateyer names and titles they bear, 
more humble or more oſtentatious. By an eaſy ſubſti- 
tution therefore of ſtates for individuals, the natural 
law with reſpeC to individuals in liberty, makes all 
that publick law of ſtates with reſpet to each other, 
which is of neceffaty obligation. As to voluntary or 
poſitive publick law we ſhall touch at it hereafter *, 

IV. Tre ſeveral powers requiſite for governing a 
people are divided into the greater and /eſſer. Of theſe 
greater powers ſome are executed within the bounds 
of the tate, and others reſpeCing other ſtates are to be 
exerted abroad, Of the formes claſs, is that of 
making laws £0 regulate the behaviour of the ſubjeQs, 
and maintain their rights, ſtill regarding the law of 
nature. | 

2. Another 1s, that of exatting ail ſuch tributes or 
revenues as the adminiſtration of the ſtate requires : 
this ſome make a branch of the former. Revenues are 
ſometimes raiſed fron ſubjeCts, ſometimes from con- 
quered provinces; lome deſtined for ſupport of the fami- 
lies of the tupreme governors, and ſome for the publick 


*.Ch ix, and x, of this book. 
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uſes of the ſtate, As to the former, eleQive princes 
are deemed only as life-renters, and hereditary princes 
have a right, like that in fiefs, to be tranſmitted un- 
burdened to their heirs. As to the other branch, 
princes can only be deemed adminiſtrators or truſtees 
for the whole ſtate. | 

3. A third branch of power is the executive, con- 
taining all juriſdiQtion civil and criminal; and the right 
of conſtituting magiſtrates, and judges to take care of 
all publick affairs, and decide controverſies, as alſo of- 
ficers to collect the tributes, 

The powers to be exerted abroad are firſt thoſe of 
war, in enliſting ſoldiers, and appointing officers, and 
direQing all military operations, 

2. The power of making treaties, either for ſettling 
peace, or maintaining commerce, and of conſtituting 
ambaſſadors for this purpoſe. | 

There 1s beſide all thets a certain extraordinary right 
in the ſupreme governors of any people, in great exi- 
gencies, to incroach upon thoſe rights of the ſubjeQs 
which for ordinary are to be religiouſly maintained to 
them: as when it happens to be abſolutely neceſſary, 
in ſome perilous emergencies, either to compel them 
to ſome extraordinary dangerous ſervices, or to contri- 
butions of their goods beyond the ordinary proporti- 
ons, This right in civil life anſwers to theſe extraor- 
dinary rights of neceſſity, we formerly * mentioned in 
natural liberty, | 

The ſmaller rights commonly veſted in the ſupreme 
governor, are thoſe of contorning civil honours, coin- 
ing of money, granting to hold fairs or markets, legi- 
timating of children, ereQting corporations, admitting 


minors as if they were of due age, pardoning crimi- 


nals, giving protetion to debtors, and ſuch like ; 
which we briefly paſs over as of leſs importance, and 
not always neceſſary in every ſtate, 

V. Tross perſons or councils have the ſupreme 
power, who are intruſted with the greater branches of 
power above-mentioned, or the greater part of them, 


#* Book 11. ch. 16, art. 6; near the end, 
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ſo that they can exert them according to their own 
judgment, and no other perſon or council can reſcind 
their deeds, Many bave ſupreme power who do not 
hold it uniimited, nor even for life : ſuch too 28 can- 
not alter the order of ſucceihon, or abvlith any of the 
fundamental laws of the ſtate, He is ſupreme to whom 
the chief parts of civil power are committed, though 
within certain limits, to be executed by his own order 
for the good of the body, ſo that he does not a& by 
new commands, or commiſſions from any other z and 
whoſe deeds derive not their force from the conſent 
of any ſuperior. . 

In every ſtate the ſame quantity of power is deemed 
to be lodged ſome where or other ; either with a mo- 
narch, a ſenate, or popular afſembly, or at leaft with 
the whole body of the people. Nor is it any diminuti- 


on of the ſupremacy or independence of a ſtate that it 


is hound by its treaties with others, even though they 
be very inconvenient ones z provided the ſtate can ſtill 
exerciſe all the greater parts of civil power, and can 
govern itſelf independently of others, 

If a number of ſtates enter inco ſuch a ſtrict alliance, 
as to conſtitute ſome one perſon or permanent Ccoim- 
mon council for them all, and commit to this perſon or 
council ſome parts of the fupreme power, to. be exe- 
cuted for them all; they are called a //tem of fiates, 
or Achaian flates, from a famous inſtance of that kind. 
But independent fiates then incorporate entirely into 
one, when the very ſame perſons or councils have com- 


mitted to chem all the parts of the ſupreme power to 
be executed for the all, 
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Of the various PLans of GOVERNMENT, 


HE ſimple forms of government are divided in- 
to three claffes, according as the power 1s com- 
mitted to one perſon or to one council, When it is 
committed to one perſon, it 18 called monarchy ; when 
to a council of ſome few eminent citizens, it 18 an ari- 
ſtocracy z and when it 1s committed to a popular afſem- 
bly either of all the free citizens, or of ſome more re- 
putable perſons deputed by them, it 1s democracy, 
hen power is committedto a council, thatisdeem- 
ed the will of the council which 18 determined by the 
major part; unleſs by ſome fundemental law a certain 
number of members 1s made neceſſary for determining 
any matters of publick adminiſtration, as a quorum z 
and what proportion of this number, can make any al- 
terations. Precaution ſhould alſo be taken againſt an 
inconvenience which may always happen when a que\- 
tion-of three or more parts 1s put to a vote, that that 
part to which a great majority may be moſt averſe, 
may yet have more votes than any one of the other 
parts, and thus be enacted. "This may always be pre- 
vented by reducing a complex queſtion into two or 
more ſimple ones, of two parts each z or by exclud- 
ing by previous votes one or two of the parts of the 
complex queſtion, ſo as only two parts ſhall remain for 
the laſt deciſive vote, Alike method may be taken 
where many candidates ſet up for the ſame office. 

II. Or each of theſe fimple kinds there are many 
ſpecies, Monarchy 1s either ab/e/ute, where the whole 
adminiſtration is Committed to the prudence of the mo- 
narch, without any other itmits than thoſe which are 
always underſtood from the general end of all civil go- 
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government z or it is /imrted in the original convey- 
ance of the power; and certain rights reſerved to the 
people and exempted from it, And then each of theſe 
Lindo are ſubdivided into hereditary and eletive: the 


ele&tive princes again may either be choſen for /:fe,. 


or for a certain term. | 

There are are likewiſe ſeveral kinds of ari/lecraczes, 
abſolute,. or limited ; hereditary or eletive; perpetual 
or temporary, * In this laſt ſort the ſenators hold their 


ſeats for a certain term z upon the expiration'of which, 


others are ſubſtituted in their places. If ſuch new ſe- 
nators are eleQted by the people, and any free citizen 


may ftand eandidate, the council 1s rather democratze - 


cal : but if the places are filled by the votes of the 
remaining members of the council ; or only ſome emi- 
nent families can be candidates, it is ar/fecraticalh 
When the feat in the ſenate depends upon a certain 
quantity of wealthz or is held in vittue of certain 
lands juſtly poſſeiTed ; it is called properly oligarchial. 
When theſe alone can be elefted who have diſcharged 
certain great. offices with approbation,- this is deemed 
ariſtocracy in the propereſt ſenſe, and- the plan of it 
moſt commended by ſome great authors of antiquity. 
'T here are alto difterent kinds of democractres, as the 
popular aſſembly 1s differently conſtituted. We have 


examples of two ways in the comitia curiata, and. 


centuriata of the Romans. In' the former all citizens 
voted equally: In the later according to their for- 
tunes. In ſome ſtates the lot determined the members 
_ of the aſſembly: in others the people being divided 
into a number of tribes, counties, or diſtrits, and 
theſe again ſubdivided z. each diviſion ſends ſo many 


* The characters of ariſtocracy, are cooptation by the ſenate, 
to a perpetual ſeat, and a limitation to certaia eminent fa- 
milies, diſtinguiſhed by fortune, or bearing great offices. The 
charaQers of democracy are popular eleftions, temporary ſeats, 
and acceſs 7o-all citizens to ftand candidates, There is ig many 
conſtitutions a mixture of theſe different charaQers. 
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delegates or deputies, choſen by themſelves, to be 
members of the popular aſſembly. 

The complex forms are ignumerable, according as 
' any of the different ſorts of ſenates jointly ſhare the 
ſupreme power, with any of the ſorts of monarchy; 
and again as any of thoſe complex kinds are again con= 
Joined with one or other of the popular aſſemblies : 
and then as ſuch or ſuch parts of the ſupreme power 
are veſted in one or other of theſe councils, or in the 
monarch ; or in all three jointly, 

IH. Trar we may diſcern which of theſe forms 
is preferable, the following obſervations ſeem proper, 

1, -In conſtituting of a ſtate theſe four points are to 
be aimed at; that firſt, there be ſufficient awi/dom in 
the government to ſee what 1s beſt for the ſtatez and 
then fidelity to chooſe what 18 beſt ; and next, that con= 
cord be maintained; and laſtly, a ſecret and ſpeedy 
execution, If in any plan ſufficient precaution is taken 
for all theſe, a people cannot defire more from its 
civil polity, | 

2. Where the parts of the ſupreme power are placed 
in different ſubjets or bodies; there muſt be ſome 
ſuch political bonds between them, as ſhall prevent 
their ating in oppoſition to each other; that the 
prince, for inftance, may do nothing of high impor- 
tance without conſent of the ſenate or popular affem- 
bly z nor theſe bodies do any thing without confent 
of the-prince z nor one of theſe bodies without the con- 
currence of the other. If any ſufficient precautions of 
this kind be taken, the civil power is better lodged 
by parts in different bodies, than all committed to 
Either a monarch, or to any one council, 

3. The power whereſoever lodged will never re- 
main ſtable'unlefs it has large property for its founda- 
tion z without this It muſt be fluftuating, and expoſed 
to frequent ſeditions, Wealth carries force along 
with it, which will overturn rights not ſupported by 
wealth 3. or be wreſted from the owners by the civil 
power. An hereditary monarchy needs for its ſtabi- 
lity large crown-lands, or hereditary provinces, be- 
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longing to the monarch's family. A ſenate will nor 
remain ſtable unleſs a large ſhare of the lands are the 
property of the ſenators : and lands muſt be diſperſed 
among great mulcirudes,- and preſerved thus diſperſed 
hy agrarian laws, to make a ſtable democracy; or 
ſome other cauſes muſt keep property much diffuſed, 
And although the ailigent and aQtiive ſhould not, 
without weighty cauſes, be any way reſtrained in 
their juſt acquiſitions: (and indeed the beſt ſorts of 
democracy may allow them to acquire as much as can 
be requifite for any elegance or pleaſure of life that a 
wite man could defire:) vet we are never to put in 
the ballance with .the liberty or ſafety of a people, 
the gratifying the vain ambition, luxury, or avarice 
of a tew, It may therefore often be juſt to prevent by 


agrarian laws ſuch vaſt wealth coming into a few 


hands, that a cabal of them might endanger the ſtate, 
4. No ſuch inſolent or oppretlive privileges ſhould 


be granted to any one order in the ſtate, as would 


exclude all others from publick offices of dignity or 

profit, For they will become occaſions of perpetual 
leditions *, | 

5. AS it would be of little conſequence what were 
the form of polity, were it provided that none but 
good and wiſe men got into power; (which perhaps 
no precaution can enſure) the main drift of good po- 
licy 1s, to provide that even though bad men come 
into power, they ſhall either have ſmall temptations 
to abuſe it, or at leaſt no hopes of gain and impunity 
in doing ſo, | | 

6. As to the fitteſt number for making an happy 
ſtate, nothing can be preciſely determined. If the num- 
ber is ſmall, there would not be ſtrength enough againſt 
bands of the avowedly unjuſt, who may attack it by 
ſurprizez nor will there be ſufficient wealth to execute 
any wiſe deſigns for the improvement of life, ' On the 
Other hand, when the numbers and the extent of a coun=- 


#* Of this we have a clear inſtance in the Roman ſtate, till 
the plebeians got acceſs even to the conſulate. 
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try is very large, no governors can take ſufficient care 
of all their intereſts, and prevent frauds, extortions 
and oppreflions, even by the avartce of the deputy- 
magiſtrates, as acceſs to complain muſt be more diff- 
cult. And beſides, far fewer men can be employed in 
the greater and more important ſtate-affairs, and thus 
jmprove 1n that moſt important part of wiſdom, than 
if out of the ſame numbers and the fame traQt of 
zTround, ſeveral diftin& independent ſocieties had been 
amed, Indeed this 1s ſeldom matter of choice, what 
numbers ſhould unite, For if once vaſt empires are 
formed, 1t becomes neceffary to any hittle ſtates around 
them to incorporate together, as irany of them as may 
be, for their defence againſt a potent neighbour, 
But as agrarian laws are often Jjuſtitiable in a ſtate, to 
prevent the immoderate increaſe of wealth in the 
hands of a few ; it is equally juſt, for the ſame reaſons, 
that ſmaller nezghbourrng {ares ſhould take rimely pre- 
cautions, and that by violence roo, if gentler methogs 
are not like to ſucceed, that no neighbour-ftate ſhould 
acquire ſuch force as may enſlave all around ; eſpe- 
cially if they ſee a prevalent diſpoſition in all 
the inftitations and manners of any neighbour-ftaje 
toward military affairs and conqueſt, : 
IV. Monakcny has theſe peculiar advantages, that 
It is adapted to preferve concord, and make a ſecret 
xtrd ſpeedy execution of any defign, But then'in here- 
ditary monarchies there is ſmall tecurity for either the 
witdom or fidelity ofthe monarch. In eleQive monar- 


_ chies there 1s greater probability for wiſdom z bat ra- 


ther lefs for fidelity : and upon the death of each mo- 
'parch there 1s an open gate co civil wars. Under an 
abfolute hereditary tronarchy nothing is fecure. Under 
the limited hereditary, no better precaution is taken 
for wifdom, but there is better precaution as to a faith- 
ful adminiſtration : ſince if the monarch violates the 
fundamental laws, or breaks over the bounds ſet by 
them to his power, he plainly declares himſelf a tyrant, 
and forteits his right z which all the ſubjeQs muſt plain= 
ly ſee: and hence will more readily agree in dethroning 
him to {et up another, or to conſtitute ſome better plan, 


Ch. 6. of GOVERNMENT. 235 


But then in the limited monarchies there generally 
prevail faQtions, which ſometimes turn into civil wars. 
In the ſimpler hereditary ariſtocracies ſcarce ſuffi- 
cient precaution is taken for wiſdom, and ſcarce any 
for fidelity, concord, or ſecret and ſpeedy execution. 
In the eleQive are better precautions for wifdom and 
fidelity, but no better for concord or execution. 

In democracies we are always ſecured as to fidelity 
and may have a tolerable proſpet as to wiſdom too, 
when mens votes are according to their fortunes; or 
when the aſſembly is made up of deputies elefed by 
the people : but there 1s no ſecurity of concord, or of 
ſpeedy and ſecret execution in any pure democracy. 
The moſt convenient way of voting in all large 
councils or aſſemblies 1s by the ballot : as by this means 
men need not dread the reſentments of men in power 
and it is leſs eaſy to uſe any indire& influence, And 
although in the ballot there 1s no reſtraint of ſhame, but 
a door opened for private fayour, hatred, and envy ; 
yet it ſeldom happens that theſe paſſions work in the 
majority of a JEuee without ſome juſt or probable 
cauſe, - But if ſomething of the lot be alfo intermix- 
ed ®, it may often quite defeat great cabals, and their 
arts of corruption, and ſtop the power of malice and 
envy. But the lot alone muſt be quite unfit to deter= 
mine any point of conſequence, or to advance any 
perſons to officesz for though no man is affronted by 
_ a diſappointment this way, nor is there any room for 

partial favour; yet it 18 plainly void of all prudence 
or wiſdom. 

V. W: have faid enough to ſhew that none of the 
ſimple forms of government are well adapted to pre- 
ſerve any ſtate happy. Nor is it of any avail to plead 
antiquity here, If all the moſt antient ways were beſt, 
we ſhould return to caves and beaft-fkins fog our ſhel- 
ter and dreſs. What flatterers of princes often tell us, 
that monarchy was the earlieſt form, is rather diſho- 
nourable to it; importing indeed that it at firſt pleaſed 


* Al] thefe points are fully explaiged by Harringion, 


p—_ 
_ puts | —_— —— —— 


230 The SEVERAL Forms Book III, 
a rude and unexperienced populace, but could not 


continue to pleaſe upon experience and the increaſe of | 


wiidom, And indeed in nothing could one leſs expeR 
that the firſt eſſays would be perfeQ, than in the con- 
ſtitution of civil polity; a work requiring the greateſt 
knowledge and prudence, to be acquired only by much 
thought and experience of human life. The ſeveral 
great inconveniences attenaing each of the ſimple forms 
ſhew the neceſlity of having recourſe to the mixt and 
complex ; and the ſeveral great advantages peculiar to 
each of the ſimple, ſhew that thoſe mixed forms are 
beſt where all the three kinds are artfully compound- 
ed: and this was the opinion of the wiſeſt men of an- 
tiquity #, 


As a council of delegates or deputies duly eleQted 


by a general popular intereſt, can never want fidelity 
or good intention, and ſeldom can be deficient in wil- 
dom, it may ſeem adviſable that a large ſhare of the 
Civil power ſhould be lodged in ſuch a body ;z ſuch as 
that of enaQting laws and even determining definitively 
the moſt weighty affairs in deliberation, And this part 
of a conſtitution ſhould. be ſecured by agrarian laws :; 
not ſo ſtrait however as to diſcourage induſtry, or ex- 
clude any innocent elegance or ornament of life, 


If there be alſo a ſenate of a few who have approved 


their abilities and fidelity in diſcharging the great offices 
of the commonwealth ; it may ſafely be entruſted with 
the ſole right of deliberating, debating, and propoſing 
buſineſs to the popular aſſembly. In both councils it 


may be proper to contrive a rotation, by new members 


gradually ſucceeding to the old, fo that neither coun- 
cil may have above one-third of unexperienced new 
men, nor yet any one man continue a member perpe- 
tually, Laws limiting the times that any general, 
minitter of ſtate, or magiſtrate can continue 1n office 
have alſo great advantages, to prevent any perſon's ſo 
rooting himſelf in power or popularity, as to be dan- 


| gerous to the conftitution ;z aud to train up greater 


#* Plate, Ariſiotle, Zeno, Cicere, 
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numbers in political wiſdom, by experience in all the 
important offices; ſo that the ſtate may never be 
obliged to have all its hopes depending upon one mor- 
tal life, Where ſuch laws are ſacredly eflablithed, the 
ſtate will never want the benefit of the wiſdom or ex- 
erience of ſuch as have ſerved out their legal time. 
For it will be no matter of offence that at the expira- 
tion of it they muſt lay down their offices according 
to law. | 
And laſtly, for ſudden unexpeRed exigencies or 
dangers, and for the ſecret and ſpeedy execution of 
what the publick intereſt may require, ſome ſort of 


regal or diQatorial power 1s requiſite z but ſuch an one 


as has no other foundation of 1ts force but the laws 
themſelves. And to this power may be committed the 
command in war, and the execution of the laws, 
'T his third branch may be as an arbitrator, holding the 


ballance between the two other parts of the conſtitu- - 


tion, if there ſhou!d ariſe any high contention between 
the ſenatorial order and the pleberan. 

The power of promoting to all ſorts of offices may 
be ſome way veſted in theſe three jointly, or divided 
among them z ſo that offices requiring great abilities 
and wiſdom ſhould be filled by the nomination of the 
ſenate z ſuch officers as are to be employed in ſpeed 
execution, to be nominated by the prince : and fuck 


as are to protect the rights of the people, and adminj-. 


ſter juſtice among them, to be eleQed by the people. 
A cenſorral power too would be of the higheſt uſe, 
_ to reform, or prevent the corruption of manners z by 


degrading perfons of any dignity whatſoever, as ſoon | 


as they run into a diffolute courte of debauchery, 


2 


people are expreſsly exempted from the power of any 
' prince or political council ; but in others, there 1s no 
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HE perſons veſted with the ſupreme power, have 

it with that extent which the conſtitution or 
fundamental laws have given them. The ſum of ci4i/ 
power in all ſtates is the ſame z the ſame quanfity of _ 
it in every ſtate reſides ſome where or other, at leaſt 
with the body of the people. But the powers veſted 
in the king, or in any councils, in one ſtate, may be 
very different from what is veſted in like perſons or 
councils in others, For in ſome, certain rights of the 


ſuch exemptions, But as the end of all civil power is 
acknowledged by all to be the ſafety and happineſs of 
the whole body z any power not naturally conducive 
to this end 1s unjuſt; which the people, who raſhly 
granted it under an error, may juſtly aboliſh again, 
when they tind 1t neceſſary to their ſafety to do ſo. 
Nor can any thing be conceived more infſolent or 
perfidious, than that perſons intruſted with power 
{olely for the good of a people, ſhould ftrive to retain 
it by force, for their own grandeur, when it is found 
deſtruQtve to the people. 

It were to be wiſhed that in theſe caſes, ſuch pow- 
ers ſhould be aboliſhed in a peaceable manner, by mu- 
tual conſent, rather than by force, Noris it juſtifiable 
1n a people to have recourſe for any ltghter cauſes to 
violence and civil wars againſt their rulers, while the 
publick intereſts are tolerably ſecured and conſulted. 
But when it 18 evident, that the publick liberty and 
ſatety 18 not tolerably ſecured, and that more miſchiefs, 
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and theſe of a more laſting kind, are like to ariſe from 
the continuance of any plan of civil power, than are 
to be feared from the violent efforts for an alteration of 
it, then it becomes lawful, nay honourable, to make 
{uch efforts, and change the plan of government. 

What 1s alleged about ſome peculiarly divine right, 
and inviolable tanQtity of governors, eſpecially mo- 
narchs, 1s a mere dream of court-flatterers. In one 
ſenſe every right 1s divine which is conſtituted by the 
law of God and nature, The rights of the people are 
thus divine, as well as thoſe of princes : nay. fince the 
latter were conſtituted for the defence and proteQion 
of the former ; the former ſhould be deemed the more 
divine and ſacred. 'The rights of the governor, as 
they are more important than thoſe of any one private 
man, may be deemed more ſacred than his private 
Tights ; but can never be deemed more ſacred than the 
rights of the whole body. A good ſubject ought to 
bear patiently many injuries done only to himſelf, ra- 
ther than take arms againſt a prince in the main good 
and uſeful to the ftate z provided the danger only ex- 
tends to himſelf, But when the common rights of the 
community are trampled upon; and what at firſt is 
attempted againſt one, 1s to be made a precedent 
againit all the reſt, then as the governor 1s plainly per- 
_ fidious to his truſt, he has torteited all the power 
committed to him, 

II. In every fort of government the people has this 
right of defending themſelves againſt the abuſe of 
power, If the prince's power be limited, and yet he 
breaks over his bounds, invading ſuch rights as the 
people had reſerved in the very conſtitution of the 
power z the people's right of reſiſtance 1s unqueſtion=- 
able. But even in abſolute governments they have 
the ſame right; 1f their governor, ceaſing to uſe his 
power as it he owned it detiined for the good of the 
body, ſhould govern the whole ſtate as his own pro- 
perty ; and neglecting the common ſafety of all, turn 
every thing to the gratification of his own luſt or ava- 
rice z or it he plainly declares a hatred of his people; 


(0) 


if 
l 
7 'F 
ns 
+ $ 
i 
1 
' 
f 
' 
q 
: 


240 + Rights of Supreme Power, Book IT, | 


or condutts all affairs in ſuch a wretched manner, 
that not even the moſt ſacred rights of the people, 
ſuch as are neceſſary to any tolerable life, remain 
ſecure to them. Nor does this doQtrine of reſiſtance 
give to the people a civil ſuperiofity over their gover- 


Nors: for even ſlaves adjudged to the moſt miſerable 


ſubjeQtion for their crimes, may have a right to de- 
fend themſelves againſt certain injuries their maſters 
may attempt againſt them, 

As to that queſtion, who ſhall be Judge in this diſput- 


ed point, whether the governors by their perfidy and 


mal-adminiftration have forfeited their right? If it is 
alleged, the people cannot judge as they are parties : 
for the ſame reaſon the governors cannot judge, The 
only recourſe then ſhould be to impartial arbiters, 
either within the ſtate, or in ſome other nation, if this 
could be ſafe ; but if not, ſurely the people have a bet- 
ter claim to Judge 1n this point z ſince zhey at firſt en- 
truſted their governors with ſuch powers, and the 
powers were deſigned for the management of the peo- 


"ple's intereſts, and were conſtituted for their behoof. 


t 18 true there are great dangers of miſtakes on this 
head : but the governors are not exempted from errors 
more than the people. Men have often erred both 
about publick rights, and the private ones too of ſelf- 
defence y but we muſt not for that reaſon deny that 
they have ſuch rights. | 

In this moſt important matter, no doubt, perſons 
concerned are bound to uſe the utmoſt caution, and 
weigh all things on both ſides. Nor ought we to in- 
volve our fellow-citizens in civil-wars, the moſt miſer- 
able of all wars, for any ſuch lighter injuries, or wrong 
condu&t of our governors, as may be incident ſome- 
times to perſons in the main good and of upright in- 
tentions, But when there 1s no other way of preſerv- 
inga people; and when thetr governors by their per- 
fidious frauds have plainly forfeited their right ; they 
may juſtly be diveſted of their power, and others put 
into their places, or a new plan of power eſtabliſhed. 


© 


4 
= as i" at. So oi. oaks: ee et SS 


Ch. 7. and Ways of acquiring it. 241 
Nor does this doQtrine of the right of refiſtance in 
defence of the rights of a people, naturally tend to 
excite (editions and civil wars. Nay they have been 
more frequently occaſioned by the contrary tenets. 
- In all ages there has been too much patience in the 
body of the people, and too ſtupid a veneration for 
their princes or rulers; which for each one free king- 
dom or ſtate has produced many monſtrous herds of 
miſerable abje& ſlaves or beaſts of burden, rather than 
civil polities of rational creatures, under the moſt 
inhuman and worthleſs maſters, trampling upon all 
_ things human and divine with the utmoſt effrontery, 
INI. Uyron dethroning a tyrant, or upon the natu- 
ral extintion of a royal family, or the death of an 
eleQtve prince, there ariſes an in/#rregnum. In which 
caſe, even although there be nothing exprefsly provid- 
ed in the conſtitution, yet the political union of the 
prome is not quite diſſolved. They all continue 
ound by that firſt covenant we mentioned, toeenſult 
their common intereſt by joint counſels. They ſeem 
to he in a ſort of fimple democracy for ſome time; in 
- which it ſhould be decermined by plurality of votes of 
the whole, or of thoſe at leaſt who uſed to be concern- 
ed in the publick affairs, what ſhall be their future 
form of polity and who are to be promoted to the 
government, Nor is i juſt that any ſmaller part, 
without conſent of the reſt, ſhould break off from the 
political union ; unleſs the majority are ſetting up 
tome unjuſt or deftruQive plan of polity, 
IV. To princes, or rulers of any kind, who have 
evidenced integrity and fidelity in their truſt, the high» 
eft deference and honour 1s due from. their ſubjects ; 
| they ſhould be ſupported and defended with the lives 
and fortunes of all, whether againſt rebels or foceign 
enemies, | Nor are ſubjeQts freed from this obligation, 
by any \uch lighter faults or miſtakes of their gover- 
nNors, as may be incident to men in the main upright 
and faithful to their truſt. But 1f after all the efforts 
of their ſubjeQs, ſuch princes are conquered afid de- 
tharoned, either by ſome competitor or ſome foreign 
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power, ſo that there remain no probable hopes of theit 
recovering their juſt rights; it- is: their duty 10 ſuch 
caſes to quit their claim : nay it is juſtly deemed ex- 
tinC : ſince all obligations between governors and ſub- 
JeQs are aſe Ancng upon mutual offices. And 
when it becomes 1mpoſlible for one ſide to perform 
his part, the other 1s freed from his obligation. The 
people therefore, after their utmoſt efforts for their 
old rulers bave proved unſucceſsful, may juſtly ſubmit 
to the conqueror, when they cannot otherwiſe conſult 
their own ſafety. It would indeed be ſtrange arro- 
gance in any prince to expeCt that a whole people. 
fhould be bound, by a vain zeal for his dignity and 
intereſt, to expoſe themſelves to all the rage and fury 
of a conqueror,. to no valuable purpoſe. 

V. As natural liberty is ** the right of aQting as 
< one inclines within the bounds of. the law of na- 
« turez?”” (nor could we hold any ſuch liberty were 


| there no laws to defend it from the force of the ſtron- 
' ger:) ſo we ſay a people enjoys liberty when © each 


«6 one 1s allowed to aQ as he inclines, within the 
« bounds of civil law, and not ſubjeQed to the caprice 
*« of anyother.” We ſhould never look upon laws as 
everſive of liberty ; but that its ſole enemy is the ca- 
pricious humourous will or command of men in pow- 
er, The Romans indeed in ſpeaking of a_ free people, 
enerally meant a democratical ftate z where men had 
their turns of commanding, as well as of obeying. 
VI. Ir was already ſhewn that civil power can 
ſcarce be conſtituted juſtly any other way than by the 
conſent of the people: and that rulers have no other 
ſacred rights or majeſty, than what may ariſe from 
this: that of a large multitude of men, each one for 
himſelf ſubjeQed part of his rights to the adminiſtra- 
tion of a certain perſon or council, And thus from a 
part of our natural liberty transferred to the ruler, 
and our property in a certain degree ſubjeQed to. his 
diſpofal, ariſes. the legiſlative power, - In natural li- 
berty alſo each one had a right to expoſe his life to- 
the greateſt dangers, in any honourable ſervices in 
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defence of his family or his neighbours, and when 
the common intereſt required it he could commit him- 
felf to the direQion of others in ſuch ſervices; and 
hence the right of military command, Men had alſo 
this right of repelling injuries, and puniſhing by vio- 
lence any one whoattempted or executed any injury, 
 andeven of putting him to death if this was nece(- 
fary for the common ſafety: and hence ariſes all 
criminal juriſdifion, even to the infliting of capital 
puniſhments. Nor need we have recourſe to any ex- 
traordinary grants or commiſſions from God to explain 
any of theſe rights of civil ſovereigns. , 
VII. Nox can any one form of government be 
eſteemed more divine than others, on any other ac- 
count than that it is better adapted to promote the 
proſperity of the community z which can leaſt of 
all be alleged of abſolute hereditary monarchies. 
Need we ſuggeſt here that no divine law natural or 
poſitive determines the order of ſucceſſion. to mo- 
narchies, whether the general hereditary, and ' that 
either by males only, or alſo by females ; or the lineal 
hereditary. In the ſucceſſion to private fortunes, 
though this be 'manifeſt in general, that the goode 
plainly acquired for the behoof of a man's family and 
kinſmen, ſhould deſcend to his family or kinſmen upon 
his deceaſe ; yet there are not a few difficulties in 


determining the proportions. But as to civil govern- 


ments, which, it is obvious, were never conſtituted 
for the behoof of a family, but for the intereſt of a 
whole nation; - there ſeems no natural reaſons that the 
ſucceſſion to them ſhould depend: upon the proximity 
of blood to the former poſſefſor ; and much leſs that 
the. lineal ſucceſſion ſhould be regarded ®, All ſuch 


®* See Book II. Ch. 8. 4. The deeiſions of ſome queſtions 

about the ſucceflion ia hereditary lineal kingdoms, turn upon 

very fantaſtick reaſons. Some allege. proximity as a natural 

reaſon; and yet an elder couſin-germain's graod-child, ſhall 

often be preferred to 4 younger couſin-germain, They ay too 

that ſeniority is a natural on of preference; and yet the 
2 | 
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right of ſucceflion mult arife from human laws, or 
decrees of a people, and theſe ſometimes very incau- 
tious and imprudent, . 

VIII. As to that much celebrated right of conqueſt, 
by which the conqueror claims the civil power ro him: 
ſelf and his heirs over the conquered people ; it has 
little better foundation generally than the claim of 
robbers and pirates upon perſons and their goods which 
have fallen into their hands *, For firſt, unleſs the 
conqueror had a juſt cauſe, he acquires no right. And 
then though his cauſe was juſt, yet, as we ſaid aboveF, 
his claim. has certain bounds ; nor has he a right to 
exaQt more from the vanquiſhed than what 1s requiſite 
to repel the injury attempted, to repair all damages 
done, or to obtain ſufficient ſecurity againſt injuries 
for the future. If he inſiſts on more, he has no juſtice 
on his ſide in ſuch demands. Ngw it 18 never neceſ- 
| fary, either for averting of injuries, or repairing of 
damages, that the conquered ſhould be deprived of 
their liberty, or independency, and bereduced into the 
form of a province to the conqueror. Nay it is gene- 
cally very pernicious to the common intereſts of man=- 
kind, that ſtates ſhould thus enlarge their power, and 
make it formidable to all around them, All preſent 
danger to the victorious 1s averted, and full repara- 
tion of damages generally obtained, long before their 


infant-grandchild of a deceaſed elder-brotker takes before a 
ſecond-brother of mature years. The pre-eminence of ſex too 
is made a great matter; and yet the infant-grand-daughter 
by an elder- uncle deceaſed, ſhall take before a younger-uncle. 
In general, theſe potent cauſes of preference, proximity, ſenior» 
ity, and the ſex, are not regarded as they are found in the 
competitors themſelves; but as they were perhaps in their 
great-grandfathers or great-grandmothers, deceaſed an age or 
two before.” | 

* Upon this ſubje& ſee Locke on Government; whole rea- 
ſonings are well abricged in Mr. Carmichae/*s notes on Puf 
fendorf's ſmaller book. Book lI. ch. x. 
, + Book Ll. ch, xv, 5.8, and Book LE, ch. iii, 2+ 
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enemies are entirely ſubdued and over-run by theif 
arms. The conquerors generally ſoon take to them» 
ſelves abundant- compenſation out of the moveable 
goods of the conquered: and every ſtate when tho- 
roughly defeated, would always conſent to make com- 
penſation this way, nay would pay an annual contri- 
bation for a certain term, to make up what was await- 
ing 3 rather than loſe their liberty and ſovereignty, 
and be ſubjeCed to foreigners, And ſurely by theſe 
ways all damages could be abundantly repaired*, 
As to ſecurities againſt future injuries : ſurely ſuch 
ſecurities as are univerſally allowed to be ſufficient 
againſt a ſtate yet retaining much of its-ſtrength, ſhall 
be more than ſufficient againſt one wholly exhauſted 
and almoſt ruined by war: now in all treaties, theſe 
are deemed ſufficient ſecurities againſt ſtates yet retain» 
| Ing much of their force, if they deliver oeris, #1 [ty 
up their fleets, or a great part of them, ſurrender fron- 
tier towns with their fortifications, or receives garriſons 
of their neighbours into them, or even if they dif- 
mantel them, or demoliſh all the fortification. Nor 
1s there any ſtate that would not rather conſent to all 


theſe, rather than become a province” ſubje&ted to. 


another, | : 
IX. IF it be alleged that puniſhments ſhould alſo 
be inflicted as a further ſecurity by deterring others : 
yet ſurely none ſhould be puniſhed but the guilty. Now 
the far greater part of any conquered people were in- 
volved in no guilt by their governors having entered 
into even the moſt wiijuſt wars, + "The conqueror there- 
fore can demand no more of the body of a people than 
that they either give up their injurious governors, of 
deſiſt to defend them any further, that the vitor may 
"puniſh them as they deſerve, But as to any thing done 
unjuftly or inhumanly in publick wars, the common 


® The reaſoniogs in this andthe following articles are deſigned 
againſt the pleas of Grotiue and Puffendorf for the rights of con- 
queſt, and Patrimonial king doms, or principalitier, founded on it, 
| + See Book III, ch, iii. 2. 
+ Y 3 
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intereſt of mankind would diſſuade from making it 
matter of proper puniſhment. Within the bounds of 
any regular polity, it is generally highly probable or 
certain that the power of the laws and magiſtrates will 
be ſuperior to that of any criminal citizens z and that 
therefore they may be brought to juſtice, But in pub- 
lick wars, the forces of the parties by their confede- | 
rates and allies are ſo generally brought to a parity, that 
| the eyent is very uncertain z and the juſt cauſe 1s of- 
ten unſucceſsful. "This ſhould reſtrain conquerors even 
in the juſteſt cauſes from any ſeverities, under the no» 
tion of puniſhment ; as they will become precedents 
to others in very bad cauſes, which yet they may 
Judge to be juſt. 'The viQtorious therefore ſhould be- 
ware of eſtabliſhing a precedent, which may be fol- 
lowed thereafter againſt themſelves or their friends, 
It 18 yain to allege any tacit convention between 
the parties in war, that that ſide ſhall have the civil 
ower over both which happens to be viQorious. 
Taking arms 1s rather an open' declaration of the 
contrary, that neither ſide intends to ſubmit its rights 
of any ſort to the other : unleſs in thoſe caſes where 
there has been ſuch covenants expreſsly made : nor 
was It ever, 1n any other caſe, deemed pertidious, that 
the party defeated rallies its forces, makes new levies, 
or gets new allies to continue the war, Can any one 
pretend, that that fide which has a juſt cauſe, defend- 
1ng or proſecuting its own rights, makes any ſuch 
convention? and if one fide is known not to do it, 
we Can never preſume it on the other fide, The 
patrons of this right of conqueſt too, can allege only 
that the ſupreme governors conſented, and not the body 
of the people : but with what ſhadow of right can 
any governors, whoſe power was granted tothem only 
in truſt for proteQion of the people, pretend to alienate 
or transfer the whole people with all their rights to 
another, either abſolutely or upon any contingency ? 
ſuppoſe the governors made ſuch an expreſs canven- 
tion : by this audacious perfidy they plainly. forfeir 
Sher power; nor 1s the ſtate bound by ſuch a deed. 
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X. SINCE therefore all the authors who plead that 

certain Civil ſoyereignties are patrimenial, fo that they 

may be ſold, divided, or any way transferred at the 

pleaſure of the ſovereign, _— alſo that they are 
generally founded in conqueſt ; what is ſaid above 
thews that ſuch power has no juſt foundation, Nay, 
if it ſhould happen that a ſtate in the greateſt conſter- 
nation, upon an invaſion from barbarians, ſhould by 
their own deed ſubmit themſcives and all their rights 
to ſome potent neighbour, demanding nothing foo 
them but proteQtionz yet even ſuch a deed cannot 
conſtitute a patrimonial power *, For not to mention 
the exception of unjuſt force and terror ;. or that this 
covenant being plainly of the onerous kind, yet does 
not maintain the eſſential equality : the very nature of 
the covenant, and the matter of it, ſhews that no 
pattimonial power could be intended in it. A tate 
by ſubmitting itſelf to a humane, civilized neighbour, 
which exerciſed a gentle rule over its ſubjeQs, cannot 
be deemed to have conſented alſo to any manner of 
oppreſſion or vexations that thereafter this neighbour 
may inflict on themF nor that they ſhould be made 
over to any' barbarous prince or people at the pleaſure 
of thoſe they entruſted themſelves to. Nay, if this 
ſuperior ſtate ſhould attempt any thing very oppreſſive 
of this nature, the ſubje-people may juſtly ſhake off 
the yoke : ſince it was plainly upon other terms that 
they ſubjeCted themſelves. They have a right to de- 


mand arbitration, as to the equity of any thing impoſ- 


ed beyond what ſhould be deemed a juſt compenſation 
for the proteC&tion received, | | 
| Nor can any right of ſovereignty ariſe from an 
ſeeming 'conſent of the conquered, which was only 
extorted by preſent force, For we. ſhewed Þ above 
that ſuch force is plainly unjuſt. But if the vitor eſta= 
bliſhes among the vanquiſhed ſuch an equitable plan of 
civil power, as ſufficiently conſults their future ſafety 
and proſperity, ſo that upon experience of it they are 


# The reaſons.-here confuted are found ia Grojius, L. I, -ivs 
| + Sth of this chap. 
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truly ſatisfied to ſubmit to it ; this ſubſequent conſent 
becomes a juſt foundation of his power, and is a fort 
of civil expiation of the injury done in the conqueſt, 
XI. Bur further, as the right of any perſon of the 
royal blood to ſucceed upon the demi of his prede- _ 
ceſſor, is not founded on any natural cauſes, but ſolely 
upon ſome old law or decree of the ſtate : the words 
of ſuch laws or deeds are to be underſtood in the ſame 
way as like words about other matters deemed here- 
ditary ;z and thus we are to colleQ from them what 
was the intention of the people in ſuch deeds. When 
therefore this univerſally obtained in any country, that 
when the preſent poſſefſor of any thing hereditary for- 
feits it, he forfeits not only for himſelf but all his 
kindred ; we juſtly conclude that the people's inten- 
tion was that the forfeitures of the hereditary ſove- 
reignty ſhould be in the ſame manner. The plea 
againſt extending forfeitures to the whole kindred of 
the perſon forfeiting, 1s very ſtrong and plauſible as to 

rivate fortunes, which all know were acquired chiefly 
or the behoof of the proprietor and his family; and 
this according to a natural obligagon : ſo that children 
and kinſmen too have a natural claiin to be ſupported 
and have their condition advanced out of ſuch fortunes: 
and it is unjuſt that the fault of one of the joint pro- 
prietofs ſhould prejudice the reſt, and prevent their 
obtaining what they are naturally entitled to, But as 
to hereditary ſovereignties the caſe 1s quite different. 
"They were not conſtituted for the behoof of the royal 
family, nor founded in conſequence of any juſt claim 
they had for their own behoof z but for the intereſt of 
the whole nation, and chiefly to prevent the miſchiefs 
to be. apprehended in new eleCtions of ſovereigns: 
and therefore they are much more juſtly made liable 
| to entire forteitures. from the whole family,. than any 
private fortunes. 

As therefore a people may juſtly dethrone a perh- 

_ dious prince z they have a better right to exclude from 

the ſucceſſion any one who ſhews himſelf plainly unfit 
for the truſt; and ſuch are thoſe who hold tenets about 
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divine rights which muſt excite them to trample upon 
the moſt ſacred rights of the people, as ſoon as they 
get into powerz or thoſe who poiſeſſed wich ſome fu- 
rious ſuperſtition will ſubjeCt their crown, or alienate 
no ſmall parts of the ſupreme power, to ſome foreign 
prince, under the ſhew of a religious charaQter ; and 
at the ſame time think themſelves commiſſioned by 
God to break through in the moſt audacious manner 
the fundamental laws or conſtitution, and all limits 
ſet by it to their power z. and, to force the ſubjeRs by 
the ſevereſt tortures either to believe, or fallely profeſs 
co believe, the moſt monſtrous abſurdities in religion, 
and to worſhip God in a way they judge impious. 
Any heir apparent who profeſſes ſuch tenets, or re- 
fuſes upon a juſt demand to renounce and abjure them 
in the moſt ſolemn manner, may be excluded from ſuc- 
ceſlion with much better ground than if he were an 
ideot or a madman as the holding of ſuch tenets muſt 
make him more dangerous to a free people than any 
folly or madneſs. | | 
What we have ſaid relates not only to monarchs but 
all ſorts of governors, and to the power of a ſtate it- 
ſelf over its colonies, or provinces. If any citizens, 
with permiſſion of the government, leave their coun- 
try, and at their own expence find new habitations z 
they may juſtly conſtitute themſelves into an tndepen= 
dent ſtate, in amity with the mother-country, It any 
are ſent off at the publick charge as a colony, to make 
ſettlements ſubje& to the ſtate, for augmenting its 
commerce and power; ſuch perſons ſhould hold all 


the rights of the other ſubjeas, and whatever grants 


are made to them are to be faithfully obſerved, If the 
mother-country attempts any thing oppreſſive toward 
a colony, and the colony be able to ſubſiit as a ſove- 
reign ſtate by itſelf; or if the mother-country loſe its 
liberty, or have its plan of polity miſerably changed 
to the worſe : the colony is not bound to remain ſub- 
je any longer : it is enough that it remann a friendly 
ſtate. Nor are we to imagine that any eaily coyenants 
founded upon errors about the moſt efſenttal points ig 
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view, can ſtill bind large ſocieties of men fit to ſubſift as 
happy independent ſtates, to continue in a ſubmiſſion 
everſive of all proſperity and ſafety. Nor has any thing 
occaſioned more miſery in human life than a vain and 
inſolent ambition, both in princes and popular ſtates of 
extending their empires, and: bringing every neigh- 
bouring ſtate under ſubjeQion to them z without con- 
ſulting the real felicity either of thetr own people or of 
their new acquiſitions. And hence have aroſe theſe 
vaſt unwieldly empires; the plagues of all around 
them z which after ſome time are ruined by their own 


bulk, with vaſt deſtruftion of mankind. 


CHAP. VIOL 
Of Crvit Laws and their ExecutiON. 


HE power of making and executing law is the 

moſt important internal power. Every law 
ſhould be intended for ſome real utility to the ſtate; 
and as far as human power can go, laws ſhould enjoin 
whatever is of conſequence to the general proſperity. 
But if in the very conſtitution of the civil polity, the 
ſovereign or chief magiſtrate 18 only cralidd with ſuch 
power as is requiſite for the preſervation of the ſecu- 
lar rights of men ; then they cannot exert any ſort of 
coercive power about the means of forming mensminds 
to religion or inward virtue. But when they are en- 
truſted with certain revenues, to be employed for the 
publick utility at their diſcretion z and where they are 
not expreſsly reftrifted'to the care of the ſecular rights 
of men; ſince human happineſs chiefly depends upon 
virtue, the civil governors muſt think it belonging to 


- 
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their office, to inſtil into the minds of their ſubjeQs 
the true ſentiments of religion and virtue, and to influ- 
ence their hearts to reliſh them, by the beft inſtruQion 
and diſcipline from their infancy, that they may be 
furniſhed for all the honourable offices of life, 


But at the ſame time they muſt maintain to all, their 


facred right of judging for themſelves z which would 
be plainly encroached upon by any penal Iaws about 
{uch opinions, whether ſecret or divulged, which do not 
lead toany praQtices deſtruftive to ſociety. Naythough 


ſuch tenets ſhould be divulged by men who imagine. 


themſelves bound in conſcience to divulge them; it 
would generally be more adviſable only to inſiſt that 
ſuch perſons give proper ſecurity that they will give 
no diſturbance to the ſtate, and bear their ſhare in all 
ſervices required of them for the publick ; and to pu- 


 niſhrigorouſly only the injuries done in conſequence of 


ſuch dangerous opinions; rather than to infli&t any pe- 
nalties on men for theſe opinions themſelves. It it often 
better to leave ſuch tenets to be exploded by the juſ- 
ter reaſonings of wiſe men, than to proceed to any ſe= 
verities on account of the tenets themſelvyes, 

But as the far greater part of the people will not 
uſe this right ; but induced by ſpecious appearances of 
ſanRtity, and oftentation of ſuperior wiſdom in ſome 
deſigning men, will incautiouſly give up themſelves to 
be led by them; it muſt plainly be the buſineſs of the 
magiſtrate to get this /eading into his own hands; by 
appointing men of charaQter and learning to teach the 
people the juſt ſentiments of religion and virtue, and 
to confirm them by the moſt effeQualreaſonings ; that 


they may not be perverted by the wicked arts of 
others. Andif men in power have any tolerable wif 


dom, and hold any tolerable ſcheme of religion, they 


willalways find the far greater part of the people ve-_ 


Ty traQtable to follow as they lead them, ſo that Kttle 
need be apprehended from a few who may diſſent 
from the publick ſchemes. 

The exaCting by law, under any penalties, that peo- 


ple ſhould conform in opinion and praftice to any te- 


if 
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nets or rites of worfhip, that are either falſe and ah- 
ſurd, or though true yet of little conſequence, generally 
occaſions great miſchief to any ſtate z ſince according 
to the different genuiſes and tempersof men, they have 
and always will run into different opinions and prac- 
tices in matters of religion: and thence ſome of the 
moſt uſeful hands will deſert the country when they 
are harraſſed about ſuch matters: the ſtate will be 
plagued with ſedition and diſcord : and the aQtivity of 
men turned off from the ſervices and occupations which 
are moſt uſeful to the community, and occupied upon 
rifles, No good ſubjeR ſhould meet with any vexati- 
on, or be excluded from any civil right, on account of 
any opinion or modes of worſhip which do not hurt 
any of their neighbours, 

]. Tye example of thoſe in ſupreme power will 
have the higheſt influence in promoting the virtue of _ 
_ the people ; eſpecially if they advance to honours only 
ſuch as are of approved integrity and purity of man- 
ners. The populace in their eleQions, if they are tru- 
ly free, always follow ſome appearance of virtue; and 
will ſeldom promote any but tuch as are of diſtinguiſh- 
ed integrity. Nor will honour or power alter the tem- 
pers of the perſon advanced, if there are proper terms 
tixed by law for the holding of offices; fo that upon 
expiration of the term, they muſt return into the com- 
mon condition of the people. Where the pewer of pro- 
moting to offices is in the monarch, the men promot- 
ed will probably reſemble their political creator, 

Next to piety toward Ged, the great ſource of hap- 
pineſs, and the ſtrongeſt incentive to all other virtues, 
the virtues to be moſt cultivated in a ftate are, tem- 
perance, juſtice, fortitude and induſtry. Such tempe- 
rance as reſtrains not only exceflive impulſes toward 
pleaſure, but all luxury and immoderate expences on 
the ſhew and grandeur of life, muſt be allowed, by 
all who conſider it, to be neceſſary to the proſperity 
of any ſtate. There is a certain meaſure of ſenſual 
pleaſures and elegance both grateful and 1nnocent 
to provide us to this degree God and nature haye 


Ul 
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produced many fruits and other materials with exqui- 
ſite art. Nor is there any moral turpitude in the en- 
 Joyment of any pleaſure, if it be inconſiſtent with ne 
duty of life, nor tends fo to ſoften or weaken the mind 
that it ſhall be diſtreſſed in the want of it, or be apt to 
neglect and counteratt its duty to obtain it, Luxur 
therefore ſhould be defined, © ſuch an exceſſive defire 
& or uſe of the lower pleaſures, as is inconſiſtent with 
& diſcharging the offices of life.” Nor is it poſlible 
preciſely to fix general meaſures of lawful enjoyment 
for all ; they muſt be various as their fortunes, attach- 
ments, dependent friends, and even bodil y conſtituti- 
ons are various, Now luxury, in this notion of it, as 
it laviſhes out mens fortunes, and yet increaſes their 
keen defires, making them needy, and craving it muſt 
occaſion the ſtrongeſt temptations to deſert their duty 
to their country, whenever it is inconſiſtent with plea- 
ſure : it muſt lead the citizens to betray their country, 
either to a tyrant at home, or a why enemy, when 
they cannot otherwiſe get funds for their luxury, 
With the luxurious generally every thing is venal. 

Nor is it juſtly alleged, that luxury is neceſſary or 
uſeful to encourage arts and manufatures. For arts 
and induſtry may be encouraged to the higheſt with- 
out any luxury, at leaſt all innocent, neceſſary, or 
elegant arts. Men of higher fortunes may without any 
luxury purchaſe the moſt ingenious and nice manufac- 
tures, as far as their ſeveral obligations in life allow 
it, Andif any ſuch deny themſelves ſuch expences, 
from views of a finer liberality, in raiſing the conditi- 
on of indigent friends z they along with their families, 
kinſmen, and friends thus ſupported, may make a 
much greater conſumption of the very ſame produQts 
and manufaQtures, or of others equally delerving en- 
couragement 1n the ſtate ; and thus they with their 
dependents are more beneficial to artificers. 

Need we mention too, that a ſober, trugal oecono- 
miſt, ina longand healthy copious lite, generallymakes 
greater conſumption than a prodigal of equal fortune 
who 1s often puniſhed 1 long traCt of diſeaſes and 
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penury, for the extravagance of a few years. And 
then, as lower orders are always imitating the manners 
of their ſuperiors ; the plague of luxury will ſoon in- 
fe& the very loweſt and even the mechanicks. Then 
they cannot ſubſiſt without higher prices for their 1a- 


bours; the manufaQures muſt conſequently riſe in 


their prices, and cannot be vended abroad, if any 
more induſtrious and ſober country can afford the like 
in foreign markets at lower prices. ORR 
HI. It is ſcarce neceſſary to ſhew the neceſlity of 
diligence and induſtry, ſince the wealth and power of a 
nation depends almoſt wholly upon them, Agriculture 
15 neceſſary, to prevent a conſtant drain for the food 
of our people, to obtain grain for exportation, and fur- 
niſh the very materials for many of our artizans, which 
otherwiſe we muſt buy abroad. And in like manner 
all mechanick arts, either ſimpler, or more elegant, 
ſhould be encquraged, left our wealth be drained by 
our buying foreign manufaEtures, Merchandize and 
fiſhery are of great conſequence : nay the very build- 


Ing of ſhips too, that we may not loſe, the profit of 


the carriage either of our own or foreign goods, and 
with this, the training of ſailors z which contributes 
both to the increaſe of wealth and to the defence of 
the ſtate in war. 'The mechanick trades ſhould be held 
in reputation, ſo that people of better fortunes and fa- 
milies may not deem it below them to be concerned 
in them. | = 

IV. Trar juftice 1s neceſſary cannot be a queſti- 
on, For if laws and juſtice do not prevail, as without 
them no right natural or,acquired car; be ſafe, all in- 
duſtry muit languiſh. Nay as merchants muft augment 
their prices in proportion to all their caſual loſſes : 
where there is much injuſtice, the merchants muſt 
Charge in the price of their goods the loſſes they ſuſtain 
by the frauds of the unjuſt 3 and thus the beſt citizens 
muſt be loaded with this burden : nay further, any 
neighbouring ſtate where juſtce more prevails, if other 
circunggances be equal, can underſel us, on this ac- 
count. Where therefore juſtice is not maintained, the 
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commerce of a nation muſt ſink, with all its attendant 
_ profits. $040 

To examine into the beſt methods of adminiftering 
7uflice, would require lorig diſſertations. We only 
briefly ſuggeſt, that a ſmall number of ſimple eaſy laws 
might ſufficienily prote& and regulate the citizens, if 
there were ſuch a contrivance for the courts of judt- 
cature, as would entruſt the deciſion of ſuits to men 
of great goodneſs and equity and approved integrity; 
ſevere reſtraints upon vexatious or oppreſſive ſuits 
would be of the higheſt advantage. The earlier laws 
and conſtitutions of the Romans about theſe matters 
are worthy of imitation. 

V. MiLiTakzy arts and virtues are accompliſh- 
ments highly becoming all the more honourable citi= 


zens, Warfare therefore thould be no man's perpetual 


profeſſion ; but all ought to take their turns in ſuch 
ſervices. And however it may be obſerved, that, when 
according to modern cuſtoin, armies are made up of the 
very dregs of a people, fellows toodiflolute and worth= 
leſs for any other occupation, whoſoever takes to this 
way of life for a few years is made unfit for any other 
occupation for the future yet the caſe would be quite 
otherwiſe it all the beſt citizens ſerved in our armies 


by turns, This method too would bring along with | 
it theſe grand advantages ; all the people would be 


| trained and ſkilled in military ſervice. Should one of 
our armies be entirely cut off, we could have another 
of veterans immediately : were the chief officers cut 
off z we would have others of equal experience in 
readineſs to take; the command : and it would be no 
eaſy matter for either any ambitious citizen at home, 


or any foreign invader, to trample upon the rights of 


an armed people well trained in military ſervice. + 


VI. Taz laws and whole conſtitution of the ſtate. 
ſhould be ſuch as may prevent any ſmaller bodies of ci- 


tizens to be more ſtrongly attached to each other, or 


to any foreign intereſt, whether of prince ,or biſhop, 
than they are to their own country, or .have greater 


dependance and expectations of promotion by them, 
L 2 | 
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And the citizen ſhould be taught that no antient en- 
gagements, obtained from their anceftors by the moſt 
1mpious frauds, can be of any validity againſt the proſ- 
perity of their country, For it cannot be of uſe to re- 
l1gion chat eccleſiaſticks ſhould have great ſecular pow- 
er of any kind; and much leſs that all eccleſiaſticks 
through the world ſhould be deemed as a great corpo- 
ration to be governed by a common prince or council; 
who too ſhould have power to promote, in many na. 
tions, what favourites they pleaſed, to high dignities 
and princely revenues; and to whom there ſhould lie 
appeals from the higheſt courts of the ſeveral nations, 
In matters upon which wealth and power depend, 

VII. Ir 1s one great deſign of civil laws to ſtrength- 
en by political ſanQions the ſeveral laws of nature 
and to appoint ſuch forms of buſineſs, and of proceſs 
in courts, as may prevent frauds and promote juſtice, 
'The populace often needs alſo to be taught, and en- 
gaged by laws, into the beſt methods of managing 
their own affairs, and exerciling their mechanick arts: 
and in general, civil laws ſhould more preciſely deter- 
mine many points in which the law of nature leaves 
much latitude, 

From the very beſt body of civil laws certain exter- 
nal rights muſt ariſe, which though no man can in- 
fiſt upon with a good conſcience, yet it the perſons to 
whom they are granted claim them, they muſt hold 
them with impunity: nor can any one rightly have re- 
courſe to violence againſt ſuch rights, or obtain redreſs 
at law. Many alſo of the moſt ſacred duties can be no 
matters of compulſion, but muſt be left to the honour 
and conſcience of thoſe concerned. "There are certain 
benefits granted by law, which no good man would 
claim, but when claimed they cannot be refuſed #, 
Any ſuch covenants or teſtaments too as for want of 
the legal formalities are not confirmed by human laws, 
a good man would often think himſelf bound to hold 


* On theſe two heads there are two good orations of Barbey* 
raque, annexed to his tranſlation of the ſmaller book of Pyuftea* 
dorf, De legum fermiſſone et beneficiio. ; 
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as valid, if there is nothing appointed in them beyond 
the moral power of the parties or teſtator, nor contrary 
to equity, But if they are wrong in either of theſe 
reſpeRts, a good man may take the benefit of the law. 

VII. The /andi-ms of laws are rewards and pus 
uiſhments, There is this common reward annexed to 
obedience to Civil laws, that thoſe who obey them 
continue to enjoy all the advantages of civil life. 
Some few civil lav/ have peculiar rewards, ſuch as 
honours, and premiums in money, "The natural ho- 
nour is * the good opinion others entertain of our mo- 
© ral excellencies.” Civil honours are © theſe exter- 
&© nal indications of deference which are appointed by 
£6 law,” | | 

The /imple eftimation, or charaQter of common ho- 
neſty, is ſo much every man's right, that no governors 
can deprive one of it at pleaſure, without a cauſe de- 
termined in judgment. "The higher eflimation, or 
intenſive, as lome call it, is not a matter of perfe& 
right z as no man can at the command of others form 
high opinions of any perſon, without he 1s perſuaded 
of his merit. But as to external marks of deference, 
and precedencies, the civil powers have a right to de- 
termine about them, as they do about other civil rights, 
It theſe are conferred only upon real merit, they will 
be of high account with wife men. But if they are 
often conferred injudiciouſly, they will grow mean 
and deſpicable to wiſe men, and matter of ſcorn and 
Jeſt : as they are often ſeen where they are hereditary, 
and there is no cenſorial power to degrade the unwor- 
thy. 
IX. Tas true end of all puniſhment is this, that 
all bad men by the terror of them may be reſtrained 
from doing any thing injurious, and thus the commu+ 
nity be preſerved in fafety, Cha/tiſement as diftin- 
guiſhed from puniſhment, has in view only the refor-. 
mation of the ſufferer : and r-paration of damage, aims 
at the utility of the one who ſuſtained the loſs : to this 
men are often bound eyen without any preceding crime 
or fault, / ME god to 
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Neither anger, nor hatred of the criminal, nor even 
that honeſt indignation at moral evil, which is natural 
to every good man, ſhould be the fole ſprings of pu- 
niſhing : but rather a calm regard to the common in- 
tereſt, and the ſatety of the innocent. The true mea- 
ſure of puniſhment is not to be taken from the degrees 
of moral turpitude, but the exigence of ſociety. A 
great deal of high moral turpitude muſt paſs unpuniſh- 
ed: and yet on the other hand if the ſafety of the 
community require it, ſome aCtions which ſhew ſmaller 
depravity of temper, muſt be puniſhed ſeverely, Thus 
no penalties are inflicted on ingratitude, and want of 
humanity z while any inſurreQtion againſt the ſupreme 
power, though upon plauſible pretences of the right 
of ſome competitor, mult be puniſhed ſeverely, But 
the crimes which deſerve the highett puniſhments on 
both accounts, are the publick ones of men in power, 
perverting what was entruſted to them for the ſafety of 
others, to the oppreſſion of the citizens. 

Though it may not be neceſſary to puniſh the firſt 
motions or haſty intentions of wickedneſs, nor is it of- 
ten praQticablez as ſuch raſh motions may upon ſudden 
provocation ariſe 1n the breaſts of good men, who will 
{oon reſtrain them of themſelves: yet ſuch as have pro- 
ceeded to any external ations which might have effec- 
tually accompliſhed the evil, but were prevented by 
accident, or force, or the timely aid of others, and 
which ſhew furious malice and obſtinate purpoſes of 
injury, theſe deſerve as high puniſhments as if they 
had obtained their effe&, Sometimes indeed the pub- 
lick intereſt may require the granting even rewards to 
ſome bad ations, and pardoning the greateſt criminals, 

The reſpec cf perſons which is highly culpable in 
judgment, 1s when any regard is had to ſuch qualities of 
actions or circumſtances of the guilty as neither affe&t 
_ the turpitude or the crime, nor the ſenſe of the puniſh- 
ment, nor the common intereſt of ſociety, But cir- 
cumſtances which affe& any of theſe three muſt aiways 
be regarded, And therefore when other circumſtances 
are equal, pecuniary fines are to be enlarged for equal 
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crimes according to the fortunes of the criminals, and 


corporal puniſhments according to their ſtrength of bu- 
dy z and ignominious ones are to be abated according 
to the dignity of the perſons. 

But we muſt not go on increaſing without bounds 
the ſeverities of puniſhment upon the higher crimes, 
For frequent ſpeQtacles of tortures have a tendency to 
diminiſh our natural compaſſion and tenderneſs of heart, 
and to make the tempers of men more ſavage and cruel, 

X. Ir is unjuſt to puniſh any man for the crimes of 
others ; nor is it equitable to confiſcate the whole for- 
tune of a family for any crime of the head of it. All 
the natural claims of the wife and children to a ſup- 
port out of it, as well as debts due to any innocent 
perſons, ſhould firſt be diſcharged. Nor 1s it naturaily 
Juſt to puniſh any bodies-corporate for any crimes; the 
guilty only in ſuch caſes ſhould be puniſhed, whether 
private perſons or magiſtrates of the corporation, It 
may ſometimes be juſt to take from the corporation ei- 
ther theſe privileges, or fortifications, or arms, by 
which the criminal members of it were encouraged or 
enabled to do injuries to their neighbours, if ſecurity 
againſt like injuries can be obtained no other way. 
The corporation may ſometimes be bound to compen= 
ſate damages out of 1ts publick ſtock, or even the pri- 
vate fortunes of its members, when the criminals can- 
not be found, vr Caunut repair the damage; if it has 
been occaſioned or encauraged by any of theſe adyan- 
tages, privileges or fortifications, which the body had 


obtained for their own behoof, 


XI. Evexy government has the juſteſt right to ex= 


_ a tributes from the. tubjeQts by law, provided they 


are no more than what are requilte for the pru- 
dent adminiſtration of publick affairs ; as this publick 
expence 15 made for the behoof of all, The violating 
fuch laws by any ſubject is equally criminal with 
theft, Nor 1s the injury to properly done to the go- 
vernors, as to our fellow-ſubjeCts;z who mult be obliged 
to make up deficiencies occaſioned. by theſe frauds, 
jome other way, and muſt be ſubjeQed to other bur-. 
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260 Of Civic Laws, G&c. Book ITT, 
dens on this account z befide many other inconveni- 
ences, There 1s no other poſlible method, of making 
men contribute in juſt proportions to the publick 
charge, than by inſtituting a cenſus, or valuation of 
all their fortunes. : 

XII. THrsse are the obligations of ſubjeQs toward | 
their governors : firſt, they are ſacredly bound to obey 
all their Juſt laws and commands : and ſecondly, if the 
thing commanded be a matter committed to the pow- 
er of the governor 1t 1s generally the duty of ſubjects 
to obey, even when they Judge that the orders are im- 
prudent, This holds moſt obviouſly in military opera- 
tions, For to allow the inferior to Judge of his orders, 
and only to obey when he thinks them prudent for the 
good of the ſtate, would deſtroy all milttary diſcipline, 
and reduce an army into a tumultuous mob, 

3. Hence it follows that in matters committed to 
the wiſdom of governors, the ſubje&s may a& a Juſt 
nay an honourable part in obeying ſuch orders as were . 
very criminal to their governor : the {ubje@ by obey- 
ing is preventing the greateſt miſchief; ſince from the 
relaxing of all order and government, far greater evils 
mult generally enſue, than from the execution of very 
1mprudent orders bs 

4. But if the thing commanded ſeems to the ſubjeQ 
ſo entirely pernicious eaters to the ſtate, that 1t 
were better to break through anc deftroy the auchort- 
ty of ſuch commanders, than to execute ſuch deftruc- 
tive orders : the ſubje& may refufe- obedience, But 
in ſuch matters they ſhould uſe the utmoſt caution that 
they do not Judge'amiſs, dee Edad wprh 
5, Where we are commanded td do any at 'direQ- 
ly irreverent and 1mptous toward God, or contrary to 
the' perfe& Tights of others; or where the matter 
commanded was not committed to the power of the 
commander z we are under no obligation to obe- 
dience. Nay it is often highly honourable to endure 
rather any puniſhment, than fubrit to a precedent 
that may be 'ruinous to 'our country, We ſhewed 
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above * in what caſes it 1s lawful for ſubjeQs to reſiſt 
their governors, 

The common duties of all ſubjeQs muſt eaſily ap- 
pear from the nature and origin of civil power and 
_ the political union, Their peculiar duties ariſe from 
their ſeveral ſtations, relations, and offices in the 


ſkate, 


CHA P.- TIX. 
The Laws of Wark. 


# þ HE rights of war and treaties are of that claſs 
- | which reſpeQt foreigners. The principal mat- 
ters of right in war, as to their cauſes and bounds, 
were explained in the former book f, when treating 
of war among perſons in natural liberty, 'The ſame 
maxims hold 1n the publick wars of ſtates, which with 
reſpe& to each other are in the fame ſtate of natural 
liberty. 

As to publick wars of a leſs ſolemn kind, without 
the order of ſovereign ſtates on both ſides; they may 
be ſufficiently underſtood from what was already ſaid 
about the right of governors to repreſs tumults and 
inſurreCions, and from the right of reſiſtance that ſub- 
Jes may have in defence of themſelves againit perfi- 
dious governors f, © A war undertaken by order of 
* 1adependent ſtates on both ſides*? is called a /olemn_ 
war, Nor need we add to the definition, that it be 
previoufly proclaimed ; though it be highly becoming 
every Clvilized 'nation, when they have recourſe to 


* Book 111, vii. 2. Þ Ch xv. { Book 111 vii, 2; 
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force, to let all around know the grounds of it, as 
joon as they can conveniently, But it is plainly not 
?ncumbent on the nation invaded by another, to make 
a previous declaration before it defends itſelf, Nor 1s 
it always neceſſary that the aggreſſor ſhould make tuch 
previous declaration ; as perhaps his ſureft method of 
obtaining his right may be by ſurprizing the enemy 
and a previous declaration might prevent his beſt op- 
portunity of ſucceſs. What has led ingenious and 
learned men to make a-previous proclamation nece{- 
fary, was too great a deference to the foecial /aws 
among the Romans, But as contending by violence 
1s not agreeable to the rational and ſocial nature, it 
1s unworthy of a good man, when he is forced to be- 
take himſelf to it, not to declare openly, as ſoon as he 
can with ſafety, his motives and intentions, that all 
may ſee that he could not otherwiſe obtain his right. . 

As in civil wars there are often ſpecious reaſons on 
both ſides; all neighbouring ſtates ſhould ſhew the 
ſame favour to both the contending parties as to theſe 
engaged in folemn wars. Nay in civil wars there are 
as trequently as in the ſolemn, juſt cauſes on one ſide, 
and ſpecious ones on the other, Nor is either of the 
parties engaged in them to be deemed like robbers 
or pirates, abdicating or forfeiting all the rights of 
mankind, | 

I. Tre laws of- war either reſpe&t the contend- 
ing parties or neutral ſtates. © What right reaſon 
* ſhews neceſſary to be obſerved in war for the general 
< intereſt of mankind” may be called the law of 
rations of neceſſary obligation, But ©* what a long tract 
© of time has made cuſtomary, with a tacit approba- 
* tion or conſent of nations” which however might 


be altered by contrary cuſtom, or taken away at once 


by a timeous premonition of all concerned, we may 


call the waluntary law of nations, 


The juſt cauſes of war were explained in the former 
book *®, But with reſpe& to neighbouring ſtates we 


* Ch. xv, 
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may ſuggeſt, that as among citizens there are allowed 
actions at law for prevention of damages not yet | 
done, and agrarian laws reſtrain ſuch exceflive acqui- (| 
ſitions of wealth as may prove dangerous to the ſociety, 
though the acquiſitions are not to be made by injurious 
means; fo fometimes among neighbouring ſtates, a 
dangerous increaſe of power in any one of them may 
give a Juſt cauſe of war, if no gentler ſecurities can be 
obtained : efpecially when the people of that flate l 
ſhew a general ambition of mulitary glory and con- | 
queſt, and quit all peaceful arts : fo that their neigh- 
bours muſt be in perpetual dangers, unleſs they alſo 
quit the innocent arts of peace, and are always a train- | 
ing to war, But this 18 an inftance of theſe extracrd:- ''| 
nary rights which ſeldom occur. p 

In publick wars the term of commencement, and 
the term of ending, or the bounds of our demands, 
may be fixed the ſame way as thoſe of private perſons 
in natural liberty ; of which formerly. 

The juſt methods. of carrying on war are open 
violence, or ſuch arts of deceiving as carry along with 
them no profeſſion or tacit engagement of communi- 
cating our ſentiments to the enemy #. Violence 1s 
Juſtifiable only againſt men 1n battle, or fuch as vio=- 
lently obſtruct our obtaining our rights; although by 

- the inhuman cuſtoms which have prevailed, men may 
exerciſe with impunity any ſort of cruelties toward 
their enemies. It is alſo very ordinary to deceive 
enemies by any falſe narrations, or any ſort of dif- 
courſe, except ſuch as imports making ſome covenant 
or treaty with them. But as it is by treaties alone 
that either peace. can be reſtored, or more humane 
methods of war maintained, and horrid mutual cruel- z 
cies prevented z It never was, nor ought it to be al- [4 
lowed to deceive enemies by any form of treaties, y 

HI, THERE are many other obligations introdu- | 
ced by long cuſtom importing tacit covenants z which (if 
however could be taken away by a timeous premoni- | 
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tion of all concerned. Such as, that none ſhould uſe 
poiſons in war, or employ any of the enemies ſub- 
JeQs or ſoldiers to aſſaſſinate their prince or their gene- 
rals, That all meſſengers or enyoys, or ambaſſadors 
ſent on either ſide ſhould haye proteQtion to their per- 
ſons, is indeed matter of neceſſary obligation ; ſince 
it 18 by their means alone that peace can be obtained, 
without the entire deſtrution of one fide, or.any hu- 
mane methods of war: preſerved. But it is matter 
only of voluntary right_that paſſports ſhould be mu- 
tually allowed, to any ſubjeQs of the hoſtile nation 
who come unarmed, to travel through their countries, 
or to reſide in their cities, - | 
IV. Uron what grounds of juſtice the goods of 
the ſubjects of hoſlile ſtates are ſeized mutually, comes 
next to be explained, 
' 1, All ftates in amity are bound to reſtrain their 
.SubjeQs: from depredations, or any way injuring the 
ſubjeQts of ſtates around them : and when ſuch in- 
juries are done, they are obliged to compel the authors 
of them to make reparation. We ſpeak now of ſub- 
jets who are amenable by law, and not of pirates or | 
rodbern. » | 
2. When ſuch reparation is demanded and refuſed, 
the injured ſtate may juſtly haye recourſe to force, 


_ ſeizing the goods wrongfully taken, or if they cannot 
... find them, taking to their value from the authors of 


the injury, or from the ſtate, which by defending the 
depredators bring the guilt upon themſelves, And 
this right is ſtill more obvious if the 1njuries have been 
done by publick order. Te IE 

3. If there is no opportunity of ſeizing the publick 
coods of the injurious ſtate, the injured may ſeize the 
private goods of any citizeas of that ſtate, For as the 
political conſtitution and the civil power was erected 
for the behoof of all the ſubjeRts, they are bound to 
repair any damages ariſing from _ this contrivance 
which they fell upon for their own utility ®. And 


* Book II, xiv. 2, and Book III. iii, 2, art. 5+ 
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the civil powers by giving their proteQion, have 


plainly ſupported and excited their ſubjeQs to ſuch 


inJUriCes. | 

| f But then theſe tnnocent ſubjeAs who ſuffer thus 
by theſe repriſals, on account of their community, 
may juſtly claim from their community to have their 
loſſes repaired, out of the common ſtock, or out of the 
goods of the depredators. It certainly would be the 


more equitable and clear way, that goods thus ſeized 


as repriſals from the innocent ſubje&s were only de- 
tained as pledges, till the injured ſtate received repa- 


ration another way, and then were reſtored to the 


owners, But a contrary cuſtom has prevailed *®; and 


the old property is on all ſides deemedto be diſtin= 
guiſhed, as ſoon as ſuch goods taken are broughe.into- 


any fortreſſes of the captors, and adjudged, either to 
them or their community : ſo that ſhould they even 
be retaken afterwards, the old proprietors: cannot 
claim them. ' Nor can they be taken. by violence; 'or 
any Claim 'be made upon them'by the old proptietors, 
after they are 'any way legally acquired by any 
ſubjeRs of a neutral ſtate, and brought within thetr 
territories, , | | ; hs vs : aa wx age 
_ V. Tae principal laws with reſpe& to neutral 
Rates are briefly theſe, 1. A 'neighbour-ftate under 
no engagement to fend auxiliaries to either fide, ought 
neither to be involved in the war, nor fuſtain any 
damape by it. 2 a IO I 020 
2. If the neutral ſtate by ſome former treaties be 
obliged'to ſend auxiliaries to both upon the event of 
warsz when its two conſederates are at war with 
each other, it ought to ſend aids to neither; or if it is 
inclined to engage in war, i: ſhould fend'aids to that 
Rate whoſe cauſe it judges to be juſt, For all ſuch 
offenſive and defenſive alhances bind 'only upon ſup- 
poſal that the caufe be juſt : nor can they bind the 


o 


® Probably with a view to make the ſoldiers more ative in 
diftrefling the enemy: as large ſhares of the goods taken arc 
uſually given 60 the captors. | 
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neutral ſtate to make war upon ſuch as are allied to 
them by ſolemn treaties. MP TAs De 
3. A natural ſtate may juſtly ” 26:mgpered or take by 


_ any other title, any moveable ſpoils taken on either 
ſide after they are adjudged as lawful prize : nor can 
the former proprietors have any further claim upon 
them. The neutral ſtates or their citizens are no 
competent Judges of the juſtice of the war and the 
captures; and they may frequently be ignorant whe- 
ther the goods they purchaſe are prizes taken in war. 
Cr not, (og tin te fg phe; INIT 
4. But as to lands, forts, or cities, the caſe is diffe- 
rent, The neutral ſtate muſt know by what title they 
are held, and that they were taken from a ſtate in. 
amity with. them : and by purchaſing them they muſt 
preclude that ſtate from retaking them again, What 
annual rents or ſervices may be due, by any diſtrif or. 
ſmaller, town, to any great city or fort lately taken by 
the enemy, may juſtly be:-paid by ſuch as are. neutral, 
to the preſent poſſeſlor; and the refuſal of ſuch pay- 
ment might be deemed a declaration againſt the juſtice 
of the capture. If ſuch great cities or forts be again 
Tecovered by the old governors, the payments made 
to the enemy during his poſſeſſion muſt be ſuſtained 
as good z nor can. the repayment of the ſame ſums or 
ſervices be demanded. But if the violent poſſeſſor 
pretends to {ell or alienate or relinquiſh for ever any 
ſuch rents or ſervices due by a neutral territory, or to 
exact payments of old debts, or to aboliſh them, the 
deed will not be valid againſt the old proprietor when 
he recovers his old poſſeſſions again. ., - _ _ 
.. 5. Whatever new favour is granted, by a neutral 
ſtate to one of the parties in war, it muſt grant the like- 
to the other, if it would preſerve neutrality z ſuch as 
the allowing any of its ſubje&s to enliſt, or hiring out 
its troops, or ſupplying with military ſtores, - Indeed 
the ſending arms or military ſtores, by way of mer- 
Chandize, to either of the ſtates in war, 1s deemed 
commonly by the other a breach of the neutrality z 
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and they are accordingly ſeizable: and ſo are even 
common proviſions into any place beſieged. 

6. Neutral ſtates muſt not be hindered in their com= 
merce with either of the parties, except in arms or mi- 


litary ſtoresz the nature of which too it 1s not eaſy to 


| define, A neutral ſtate may ſet to freight its merchant- 
ſhips to-either ſide for trade. If they are taken, the 
enemy's cargo 1s juſtly ſeizable, but not the ſhip. 
Neutral ſtates may freight the ſhips of either fide z and 
if they are taken, the cargo cannot be made a prize, 
but the ſhip may, Nor ſhoald any neutral ſtate loſe 
any right of pledge or mortgage formerly conſtituted, 
in any goods moveable or immoyeable which happen 
to be taken in war, 

7.. Neither of the parties at war ought to uſe any 


violence againſt each other within the territories of a 


neutral ſtate, by taking men, ſhips, or other goods of 
their enemies, found in neutral ports. And the ter- 
ritory of each: inclines not only their harbours, but 
any narrow bays running far into the land, the ſhores, 
and ſuch contiguous parts of the ſea as are within 
reach of any military engines, For if ſuch violence 
were allowed, a neutral ſtate might ſuffer greatly by 
being made:a ſeat of war z, and their commerce with 
both fides muſt be entirely obſtruQed.. . .. 


- 8. As to deſerters and fugitives; neither of the 


contending parties can exerciſe any jurifdiftion con- 
Joined with force, over their own citizens within the 
bounds.of a ncutral ſtate, except by. commiſſion firſt 


obtained from the civil powers of the neutral ſtate. 


No: ftate indeed ſhould protect ſuch as have been. guilty 
of the more atrocious, deteſtable crimes ;. ſuch crimi- 
nals:ſhould be ſeized and delivered up to jJuſtice.. But 
_ as to deferters;iniwar from either fide,. or perſons who 
have fled on account of religion, or any ſtate=crimes 
they committed, in conjunQion with.any ſtate-faQtion, 
upon ſome plauſible ſhews of right ;. a humane cuſtom 
has obtained that they ſhould find proteQion in all 
other ſtates, while they do not make any new attempts 
againft the civil as of their country, ' 
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CHAP; .X. 


Of Treaties and AmBassaDoORs, and the entire 
| D1850LUTION of STATES. 


HE chief laws of nature about treaties were 
explained in the doQtine of contraQts in natural 

liberty *. But we muſt remember that the exception 
of unjuſt force and fear cannot be admitted againft the 
obligation of any treaties of peace z otherwiſe the 
o1d controverſies might always be kept a-foot. And 
yet ſuch exceptions may juſtly take place when the war 
1s manifeſtly and avowedly unjuſt on one ſide; or if 
the terms impoſed by the more potent ſide are mant- 
feftly injurious and contrary to all humanity. In theſe 
caſes the party injured may inſiſt upon an arbitration 
and if the other fide refuſe to ſubmit to it, each ſide 
muſt by force conſult its own ſafety and the mainte» 
nance of its rights, by what aids it can find. 

Treaties are divided into real and perſonal: © the 
perſonal, which are in leſs uſe, are entered into in fa- 
your of the prince's perſon, and ceaſe to bind upon 
his demiſe. The rea), reſpeC the body of the people, 
or the nation, which is deemed immortal. 'Treaties 
are alfo divided into the equal, ſuch as _ equal or 
proportionable burdens on each fide, and unequal, 
which bring unequal burdens. . But it is not every 
unequal treaty that any way impairs or diminiſhes the 
$ majeſty and independency of the fide ſubmitting to 
the greater burden. | 

Heftages in former ages were ſecurities commonly 
given for performance of treaties, but they are now 
gone into diſuſe z becauſe it would be exceedingly in- 
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humane to treat the innocent hoſtages any way harſhly 
becauſe of the perfdy of their country, | 

IE. In making treaties wages, 1-22 are employed. 
Their rights are all the ſame, whatever names are giv=- 
en them, if they are entruſted to- tranſa& the affairs 


of a ſovereign ſtate. 'Their perſons ſhould be ſacred 


and inviolable, as we ſaid above. They have a juſt 
natural right to demand that their propoſals ſhould be 
delivered.. , But as to an allowance to reſide any time 
in.the ſtate to which they are ſent, they may claim it 
as due out of humanity, but cannot infiſt on it as a 
perfe& right. Since the buſineſs of the more ative 


ambaſſadors is much the ſame with that of ſpies upon- 
the nations where they reſide. If they are allowed to 
reſide; the law of nature would give them no higher 


rights or immunities,. than any other foreigner might 
claim without any publick charatter, 

But by the voluntary laws of nations, they have 
many fingular privileges and immunities, both for 


themſelves and all their neceſſary retinue:. all which. 


however any ſtate might without any iniquity. refuſe 
to fragt them, if they give timeous intimation of their 
eelign to do ſo to all concerned. 


1... This is cuſtomary in the firſt place, that no ac- 


tion can be brought againſt an ambaſſador or his ne- 


ceſſary retinue,, ſuch as his ſecretaries, or domeſticks, 


in any courts to which he was not ſubje& previouſly 
to his taking this character, What has been in view 
 1n this cuſtom, was thisz that an ambaſſador, the 
more vigilant he is in office, will be generally ſo much 
the more diſliked and hated in the flate where he re- 
ſides : and therefore were he ſubje& to its-courts, he 
would not have a fair hazard for the juſtice in a nation 
prejudiced againſt him, The ſubjeQts of the tate 
where he reſides may eaſily abſtain from any contracts 
with him in which they may be wronged, ſince they 
can have no aQtion againſt him,. Should an ambaſſa» 
dor or his retinue commit any outrageous crimes; he 
may be ſent home, and juſtice demanded of his con- 
{ſtituents; the refuſal of which may be a juſt cauſe of 
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war, If any ambaſſador intermeddles in trade, his 
merchant-goods, except ſuch as are neceſſary for his 


ſupport in his embaſſy, are liable to attachments or 


arreſts for the debts he contraQs in trade, 

, 2. An ambaſſador*s houſe 1s deemed a ſanQuuary to 
himſelf and all his retinue and attendants : of which 
however a liſt may juſtly be demanded upon his ad- 
miſſion; and the ſtate where he is to refide have a right 


to fix what retinue of his they will receive or grant / 
1mmunities to, But an ambaſſador by this privilege/ 


muſt not impair the juriſdiQtion of the ftate where 
reſides over its own ſubjeQs, by making his houſe ?. 
ſanQuary for any criminals among them, _ 

3. An ambaſſador has the ordinary power of the 
head of a family over his own domeſticks ; or ſuch ju- 
riſdiQtion in their civil a&tions as his conſtituents have 
granted him, But neither an ambaſſador, nor even a 
prince reſiding in a foreign ſtate, has a criminal juriſ- 
diQtion or power of inflicting capital puniſhments upon 
his own (ubjeQs, except by permiſſion of the ſtate 
where he reſides, 

4. Inhibitions' may juſtly be uſed againſt an ambaſ- 
ſfador, to reſtrain him from any outrages againſt our 
ſubjeQs: and they themſelves have the natural right 
of repelling force by force, 

5. No ſtate is bound to admit any exiled criminal 
or fugitive ſubjeC of theirs, as an ambaſſador from an 
neighbouring ttate, But if ſuch a one 1s ſent wit 
ſuch commiſſion, he cannot juſtly be ſeized or puniſh= 
ed, but he may be immediately ordered to quit our 
country. | 

6. The honours and precedencies of ambaſſadors 
muſt be determined by expreſs conventions or the tacit 
ones of long cuſtom. ' he ſole natural cauſes of pre- 
cedency would be the ſuperior excellency of the con- 
ftitution of the ſtate he repreſents; or his own ſupe= 
rior perſonal worth, The abſolute or hereditary pow- 
er of his conſtituents is the worſt reaſon of all; if we 
regard true merit, and not cuſtoms introduced by bar- 
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II. As to the diſſolution of our political relations, 
we may obſerve: that by perpetual baniſhment, one 
ceaſes to be a ſubjeQ any further, But it is not ſo in 
temporary baniſhments z much leſs in perpetual con- 
finements to any remote parts of the ſtate, 

2. No man can claim it as his perfe& right to quit 
his country without the permiſſion of the civil powers 
or the laws, while it remains unaltered, 


3. Where the old conſtitution is much altered, ei- 


ther by foreign force or any potent fa&ion z ſubjeQts 
who difſent from theſe changes have a right to conſult 
their own ſafety elſewhere. And provinces may re- 
ſume their independency if they can : as they were 


ſubjeQed, as we ſaid above *, only by their own 


conſent, and that to a ſtate conſtituted in a very diffe- 
rent manner. 
4. But upon any improvements made in a conſtitu- 

tion, ſubjeas can have no Juſt right to deſert it, 

5s, Whatever changes be made by the citizens 
themſelves in their own conſtitution, their treaties 
with foreigners ſtill remain obligatory on both ſides. 

IV. Ws may from what was faid above ſee, what 
right any ſtate can have to glve up any part of its diſ- 
tri, or any province with the people dwelling in it, 
to an enemy, or any foreign potentate. For firſt, as 
the ſeveral parts of auy community, and even pro- 
vinces, ſubmitted themſelves to the whole body for 
the common utility of che whole, in which each one 
was £0 ſhare z the community has no right to give up 


or alienate any parts or any provinces without their 


own conſent z ot to oblige them to be ſubje& to any 
other power, when th<y chink they can otherwiſe bet- 
ter conſult their own intereſt, But on the other hand, 
as there can be no obligation to 1mpoſlibilities ; if a 
ſtate cannot defend its more expoſed parts, or its pro 
vincesz it muſt leave them unprotected : nay, if the 
ſafety of the whole cannot otherwiſe be maintained, it 
may bind itſelf by a treaty to give no further defence 
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273: The Diſſolution of States. Book IIT. 
to theſe parts or provinces, But ſuch a treaty impoſes 
no obligation upon the part or province ſo deſerted, to 
ſubmit to this new claimant. It may juſtly conſult its 
_ own intereſt any other way z either by obtaining new 
confederates, or giving itſelf up. to- ſome other ſtate 
upon as good terms as it can-z that it may be proteQ- 
ed againſt the preſent invader. For that covenant” 
about the common defence of all, by which the ſeve- 
ral parts were united into one ſtate, 1s-now come into 
the caſe of contraQts ® about what proves impoſlible- 
to be performed. Cf rot ot 367 
What is ſaid about any part of a people or a. pro- 
vince, holds alſo as to any brave citizen, whom an-en- 
raged enemy demands to be given upto him.. Such a- 
brave man in caſes of the utmoſt extremity may. be as: 
it were abandoned z or no further proteted.. Buthis, 
country has not a right to ſeize and deliver him tothe 
enemy, of to hinder him to conſult his fafety elſewhere.. 
_ V. As totheentire diſſolution of ſtates; theſe max- 

ims hold : when a ſtate 1s entirely conquered, the ſe-: 
veral ſubjeQs of it, and the provinces too. have a right, 
to ſecure themſelves as well as they can z-whether by 
adjoining themſelves to any other ftatezor:by attempt- 
ing to ſet up a. new ſoyereign ſtate to themfelyes in the 
province. Citizens no-doubt are baumt to hazard all. 
- for their country, and' not tq deipait ton haſtily about. 
its fafety, But if they have made: ail- poſſible efforts: 
for their country, and yet all in vain, they. may jultly. 
conſult their own ſafety as they can. | 

2. If by any -unexpeCted-accidents,. a ſtate which. 
 feemed extinQ and conquered for ſome conſiderable. 
time, finds opportunity of ſetting up again indepen=- 
dently, its former ſubjeCts and provinces ſeem bound to, 
re- unite themſelves to it: provided that during the con-- 
gueſt they came under no new and juſt engagements: 
inconfiſtent with this re-union.. For. ſuch. engagements. 
as the Citizens or provinces of the ruined ſtate have: 
entered into with foreigners, without any fraud, while 
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their former country ſeemed deſtroyed, muſt be as 
obligatory as any. | 

3. A ftate which has long continued conquered, 
and was made a province to the conqueror, has loſt all 
its rights over any of its former citizens who have fled 
to other countries, and over its former provinces. And 
though after a courſe of ages a new ſtate ſhould be 
formed in the ſame traQts of land formerly occupied by 
the old ſtate z this new ſtate can claim none of the pe= 
cultar rights of the old one. The ſtates occupying the 
ſame lands in different ages may be quite different po- 
litical bodies: and the political body may rematn the 
ſame when they change entirely their lands, nay while 
they have none at all in poſſeſſion. 

While our country remains, all good men ſhould be 
united in this purpoſe, to deem nothing too hard to be 
endured or done forits intereſt z provided it be confiſt= 
ent with the laws of that more antient and facred af- 
ſociation of all mankind, of which God is the parent 


and governor, © OQur children are dear to us, our 


. © wiyes are dear, fo are our parents, our kinſmen, 
_©« cur friends and acquaintance, But our country 
& contains within it all theſe obje&s of endearment, 
& and preſerves them to us: and therefore eyery good 
« man ſhould be ready to lay down his life for it, if 
& he can thus do it ſervice.” | 


I. 


F 1 N--1-5, 


The following BOOKS were lately publiſhed by 
WiLiam McKenzie, Bookſeller to the Uni- 
verlry, No. 63, Dame-Street, | 


1. JYHILOSOPHIXZ MORALIS, 3s. 3d, 
2. Chambers* DiQtionary, 4 vols. folio, 


111, * 6d. 1 | 
N. 8. 'The 4th Volume may be had ſeparate. 


"46 Paley's Principles of -, Moral . Philoſophy, 


2 VOY, 138. TIPET 

4. Smith*s Wealth of Nations, 2 vols. 145. 1d. 

s. Gillies? Hiſtory of Greece, 3 vols, 11. 2s. 9d. 

6. Blair's Lectures, 3 vols. 198, 6d. 

7. ReynaPs Hiſtory of the Eaſt and Weſt Indies, 
6 vols. z,new Edition, 21. 5s. 6d. 

8. Pleader's Afſiftant, 75... 


This is a Yook every Gentleman ſhould have 
who is dehgned for the Bar. | 
9. Hind's PraQtice in Chancery, 3. 78. 
10. Hargraves's Coke on Lyttleton, 
11, Memoirs of Yoltaire,, 5s, 5d. 
12. Robertſon's Hiſtory of Greece. 8s. 8d, 
13. Caroline of Litchfield, 2 vols. 6s. 6d. 
14. The fame in French, z vols. 6s.6d. 
15, Mitford's Hiſtory of Greece, 7s. 75d. 
16.. Hamilton on the Attributes,. 53. 5d« 
17. Hamilton's Letters, 5s. 5d. "5 
18, Hiſtory of the Siege of Gibraltar, 6s. 6d, 
19. Young on Sounds, 55. 5d. 
20. Hale*s Analyſis Aquationem, 115. 4d. 
21. Robertſon's Hiſtorical Works, 7 vols. 21. 55. 6d, 
22. Gibbons's Hiſt. of the Decline and Fall of the 
_ _ _ Roman Empire, 6 vols. 11. 198. 
23. Cook's Voyages, 3 vols. il. 6s. 
24. Cox's Travels, 3 vols, 19s. 6d. 
25. D*Lolme*s Conſtitution of England, 55. 5d, 
26. Buchan's Domeſtic Medicine, 75. 9d. 
27. Lewis's Thebaid of Statius, 2 vols. 138, 


Ss Wc oa <4 


| 35. Ditto Royal Set, 61. 16s. 6d. 


Books, or new-Books in exchange. 


N E FF 8 :@-0:&-:4 
28, Preceptor, 2 vols. 13s, 
29. Forſayth's Life of Chriſt, 4s. 4d. 
30, Hamilton's LeQtures, ts, 1d. 
31. Helſhams LeQures, 6. 6d. 
32. Tacquet's Euclid, 75s. 9d. 
33. New Annual Regiſter for 1785, 73. 5d. 
34+ Britiſh 'Theatre, 21 vols. 41. 118. 


36. Franklin's Lucian, 3s. 3d. 

37- Pope's Works, 6 vols. 195. 6d. 

38. Johnſon's Anecdotes, Jn, 3d. | 

29. Life, 25. . h, ſ 

49. Fielding*s Works, 12 vols. 11. 19s, 

41. Ditto Large Edition, 10 vols, 41. 118. 

42. Hool's Orolando Furioſo, 5 vols, 21. 16s, 10d, h, 
43. HooPs Taflo, 2 vols. 13s. 

44. Blackſtone*'s Commentarrxs, 4 wls. al. 85, 
45. Eſſex's State Letters, 16s, 3d. | 
46. Langhorne*s Plutarch, '5 vols. al. 9s. 1d. 
47. O*Dogherty's Europe, 6s. 6d. 

43. Brook's Colleftion, 4 vols. al. a8. 8d. 


M*Kenziz is conftantly ſupplied with every new 


| Book, Play, and Pamphſet. He has at all Times 


every Book in the College Courſe, and gives the 
higheſt Price for Old Libraries or fnall Parcels of 


T6-T 
S SY {ec 


5 - - 2 fv _ 7 a T — 
p m s 7 J 
= E : 


I NE. CF Loa 3 2-00 ESE; 


| 
l 
| 
| 
| 
| 
| 


* A 


0 Peer ins ren <4 oo 


ou—_— ww Tz atten. 5 


- 


- . . RO ——— p - 
er > ere, gy yr a ey a 


n w_—+3 00-8 ps of, ET _—_— Pn yy __ . oo 
. {Eto + eget Prager 15mg OR em teeny . © moo et _— 
k a : Rey: k . .; a I 


7.% 


_ 
o 


